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Post Election 2009 – What Lies Ahead?

Another critical election milestone has passed:  New York State voters tried out the new optical scanners in 47 counties, either county-wide or in some election districts.  The NYS BOE pilot project of scanners was also used in the 11 counties comprising the 23CD and reports, while unofficial as of this date, seem to indicate that they performed well.  Only one press report in the Watertown newspaper indicated a problem at the close of the voting period.  NYS’s requirement for the 3% audit of the machines by hand counting the paper ballots will provide the verification of the scanner counts.  Nevertheless, the newly-elected Congressperson, Bill Owens, was sworn in by House Speaker Pelosi on Saturday following the election.  

LWVNYS Polling Place Survey of Voting Machines 
The New York State League will be summarizing the results from our member survey of polling places where voters used the new equipment.  This survey introduced our new subscriber service, “Constant Contact” in a pilot program survey to members.  We will be looking for clues for how the League can tailor our voter services information in 2010, as well as recommending improvements to the local boards of elections and the NYS Board of Elections based on survey observations.  
Voter Apathy?

Participation in the recent elections in fall 2009, according to anecdotal reports, has been on the light side.  Germane to that unofficial report, is the following excerpt from Clyde Haberman’s  NYT article of November 5, commenting on NYC elections, he notes, 

The issue is quite simple, really. In our democracy, we don’t count those who don’t show up. New Yorkers don’t show up a lot.

The turnout of registered voters on Tuesday was about 25 percent. In the September primaries, the turnout among Democrats was 11 percent; that fell to about 8 percent in the runoff. In the not-so-distant old days — the 1990s — elections for local school boards had turnouts below 5 percent.

Even last year’s vaunted Obamania did not change usual patterns by much. The 57 percent city turnout in the 2008 presidential election was but a shade above the 55 percent in 2004.

These dreary numbers reflect a multisided lack of faith.
Perhaps the most glaring lack of faith, though, is that shown by the millions of registered voters who stay home every election. Some defend their nonparticipation as, in itself, a political statement.  

But the reality of our system is that not showing up signals to those in power that it is fine for them to ignore you.”
The new voting systems offer an opportunity to help correct this situation.  They offer accessibility and verifiability and ease of voting – but before they come into play (as process issues) there must be more fundamental change -- they are only one part of the equation.  Campaign finance reform, ethics reform, accountable legislatures at all government levels – those issues influence the decision of the voter to participate or not. 

HAVA Update
The official certification process of the voting machines continues with a scheduled date of mid-December for the formal approval of the voting. As you recall, the public testing, observed by the League’s representative to the Citizen Election Modernization Advisory Committee, Bo Lipari, occurred in late September.  Bo reported daily on the process in his Blog, www.bolipari.com.  All changes and updates to the firmware and software of the Sequoia ImageCast and the ES&S/Automark systems have occurred and the final testing “run for record” has been occurring since September.  Results of that testing will be reviewed by staff at the NYSBOE and then submitted to the four commissioners for a vote at their December 15th meeting. 
NYS Senate and Assembly Hearings on Election Issues/Pilot Projects/HAVA Compliance, October, 2009
We presented testimony at two hearings in NYC held by the respective committees on the pilot project results from the Primary Elections, HAVA compliance with respect to use of new voting equipment in all other elections in the future, and funding for election operations.  Adrienne Kivelson, LWVNYC elections specialist, co-authored these separate testimonies and presented at the hearings.  See our testimonies at www.lwvny.org.  In our testimony we called for increased funding for elections and recognition that “voting is the bulwark of our democracy.”  
I was a panelist at the NYS Association of Counties annual meeting on the implications of the HAVA for counties in September in Saratoga Springs.  I presented the LWVNYS position on retention of lever voting machines (see www.lwvny.org., “Do Lever Machines Provide a Better Voting System for Democracy?”) and argued for collaboration between counties to explore opportunities for joint purchases of equipment and vendor services in order to achieve much needed savings in implementing the HAVA mandates.  I cited the Lundine Commission on Local Government Efficiency and Competitiveness (April 2008) recommendations from their report section “Elections and Voter Participation,” and suggested that NYSAC be a catalyst between the local counties and the NYSBOE to look at the options available.  

The Senate will be holding additional hearings (NYC, Albany) in November to   

address oversight of the 2009 elections, the pilot program for the use of optical scan voting machines, and proposals to address runoff elections and instantaneous runoff voting.

The purpose of the hearings in New York City on November 12, and Albany on November 30, is to address oversight of the 2009 elections and the pilot program for the use of optical scan voting machines, and seek public comment on the following bills: 

S3584 (Senator L. Krueger) Authorizes the use of instantaneous runoff voting on a trial basis in primary and general elections at the option of local governments for a period of three years

S3589 (Sen. L. Krueger) Authorizes the State Board of Elections to establish a pilot program using instantaneous runoff voting for up to ten local governments in 2010 and 2011 with the approval of the local governments

S6248  (Senator Addabbo) Repeals the provisions of the election law that provide for runoff primary elections in New York City and elsewhere, and those in the Administrative Code of the City of New York that provide for runoff voting and its financing

S6248  Repeals the provisions of the election law that provide for runoff primary elections in New York City and elsewhere, and those in the Administrative Code of the City of New York that provide for runoff voting and its financing. 


The goal of these public hearings is to seek comment about how our electoral system is functioning and ways in which it can be improved.  The November hearings in New York City and Albany are the fifth in a series that began in April and continued in May, June and October, which are dedicated to increasing awareness about election policy and voting.  During the 2009 session the Elections Committee held hearings focusing on different issues: voter registration; voting/casting a ballot and poll sites; and campaign finance reform.  And, in October, the hearings focused on new voting systems, ballot 

access, deceptive practices and voter intimidation.


This dialogue between lawmakers and the public is part of the Senate’s commitment to beginning a robust committee process, and development of sound public policy through open dialogue and an overall transparent legislative procedure.  

  

Information about testifying can be obtained on the NYS Senate website.  LWVNYS will be testifying in Albany on November 30.  Note:  LWVNYS does not have a position on Instant Runoff Voting.

Fair Campaign Practices Committee(s) are related to the League’s Voter Service mission to provide better opportunities for voters to know who the candidates are and their positions on issues and by asking candidates sign a Pledge to conduct their campaigns fairly and openly.  Here is a brief explanation from our website www.faircampaignpractices.info.  
Fair Campaign Practices for the Capital Region, Inc. (FCP) was founded in 1999 by the League of Women Voters of Albany, Rensselaer, Saratoga, and Schenectady Counties and the Interfaith Alliance of New York State, Capital Region. Seven years ago, FCP developed a Fair Campaign Pledge and established procedures to accept candidates’ charges of unfair campaign practices within the Capital District.

A pool of 32 respected individuals from the four county region is selected to hear complaints. These community representatives serve on Hearing Panels that determine the validity of complaints. In order to ensure a balanced, fair process for all sides, the local chairs of all the recognized political parties, or their designees, automatically become ex officio members of the FCP Hearing Panel and attend hearings.

After a hearing is held and a decision is made by the hearing panel, the decision is made known to the candidates involved and to the media so that the media can inform the voting public.

FCP was based on a similar organization that was established in Westchester County in New York State.

I have been part of this entity since its inception and this year the organization sent 550 letters to candidates enclosing the pledge.  The response rate has increased over the years (this year we had over 200 candidates signing the pledge) and our history is worth checking out on the website.  Six complaints were filed by candidates and hearings were held on those complaints.  See our website for Findings.
Next SBR will talk about legislation and where we go on unfinished business!
Have a Happy Thanksgiving and I look forward to our conversations.  I’m always glad to hear from you!

Aimee Allaud, Elections Specialist
