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INTRODUCTION

LWVNYS Impact on Issues is a guide for League leaders on the LWV NYS public policy positions. Every
two vyears, local Leagues participate in the LWVNYS program planning process by review ing existing
positions and making recom mendations for the future. Mem ber agreem ent on issues (consensus or
concurrence) follows in-depth study and is developed into the form al positions presented in this

publication. These positions are the basis for action.

Included is a significantly revised Sum mary of LW VNYS Policy Positions, followed by the full L WVNYS
position statements in bold type, together with background and actions that have been taken over the
years under the positions. This document is updated for legislative action as of the end of the 202 3
legislative session. Some sections have an “Action Taken under LW VUS Positions” section to describe
how LW VNYS action has been taken under national positions. Therefore, this guide can be used as a
companion book to LWV US Impact on Issues when analyzing what action can be taken on an issue using

national positions.

Over the last few vyears, the state Board has received input from local Leagues and members asking that
we make it easier to access and understand our public policy positions. Part of the reason for this
difficulty is that the state League acts under a com bination of LWVUS and LWVNYS positions.

Over the years LWV US has reorganized its positions which are now organized into four broad
categories: Representative Government, International Relations, Natural Resources and Social Policy.
Three of these categories are also categories under which LWV NYS has also developed positions. The
new Sum m ary of Policy Positions has been reorganized to more closely follow LW VUS positions. We
hope this will make the Sum m ary somewhat easier to follow and connect with LWV US positions.

Eventually we plan to reorganize Impact to follow the same structure.

Leagues at the local and Inter-League Organization (ILO) level should use national and state League
positions to take action in their own com munities. It is the responsibility of the local or ILO League
board to determine whether member understanding, and agreement exist; whether the specific action to
be taken is cearly covered under the position(s); and whether the action makes sense in terms of timing,
need and effectiveness. An effective action partnership between national, state and local levels of

League will benefit all three.

Sally Robinson
LWV NYS Vice President Issues and Advocacy
December 1, 2023
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SUMMARY OF POLICY POSITIONS

League of Women Voters of New York State 2023

REPRESENTATIVE GOVERNMENT

Prom ote an open governmental system that is representative, accountable and responsive.

UNDER LW VUS POSITIONS ON VOTING RIGHTS

Support of measures to protect, extend and encourage the use of the franchise, including Election Day
registration, no-excuse absentee voting and in-person early voting. Restore integrity to the election
process - specifically support for uniform ity in election laws and procedures in their implementation and
enforcement; promote measures that ensure the integrity of all ballots; support ballot access and fair

cam paign practices.

UNDER LW VUS POSITIONS ON THE ELECTION PRO CESS

Support of comprehensive campaign finance reform, including public financing of campaigns.

LW VNYS SPECIFIC POSITIONS ON ELECTION LAW

New Position-Support extending the right to vote to all currently incarcerated individuals.
Support the continuation of fusion voting in New York State.

Opposition to term limits for mem bers of the New York State Legislature.

Opposition to term Ilimits for New York State statew ide elected officials.

UNDER LW VUS POSITIONS ON CITIZEN RIGHTS
Support of citizen rights, including reproductive rights.

Support of effective regulation of lobbying and ethics.

LW VNYS SPECIFIC POSITIONS ON GOVERNMENT

Support of standards to ensure equitable representation in the State legislature and Congress.
Support of improved measures to provide representation for legislative districts in case of a vacancy.
Support of responsive and responsible legislative processes which increase the role of the individual
mem ber and the com mittee system.

Support of procedural reforms in the constitutional convention process to promote openness and
nonpartisanship.

Support of the consolidation of government/shared services when it promotes effective and efficient

operation of government.

NATURAL RESOURCES

UNDER LW VUS POSITIONS ON NATURAL RESOURCES
Support for protection and management of New York’'’s natural resources in the public interest, including
energy conservation and energy options from renewable sources.

Support for climate goals and policies ensuring a stable climate system for future generations.

LW VNYS SPECIFIC POSITIONS ON NATURAL RESOURCES

Support for measures to achieve watershed protection including limiting pesticide use and applying Best
Management Practices.

Support for a state-established, intergovernmental system for land resource management.

Support for a proactive role for New York State in regional land use planning, containing urban sprawl
and protecting sensitive areas.

Support of reconditioning of the New York State Erie/Barge Canal System and its development for
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recreational uses.

Support for preserving and enhancing the environmental integrity and quality of the Great Lakes-St.
Lawrence River Ecosystem.

Support for policies that promote: the reduction of waste, the reuse of products and materials over

disposal, and the responsible management of waste that can’t be reused.

SOCIAL POLICY

UNDER LW VUS POSITIONS ON SOCIAL POLICY
Support for equality of opportunity, meeting basic human needs, childcare, energy-efficient and

environmentally sound public transit, gun control and high-speed, affordable internet access.

LW VNYS SPECIFIC POSITIONS ON EQUALITY OF OPPORTUNITY

Support for equity in employment laws and practices and equal pay for jobs of comparable worth.

LW VNYS SPECIFIC POSITIONS ON EQUALITY FOR ALL

Support of measures that hold marriage to be an economic partnership with a presumption of equality
between the spouses.

Opposition to measures that contain a presum ption of joint custody of the children.

Support of measures to reduce the incidence and effects of dom estic violence

LW VNYS SPECIFIC POSITIONS ON MEETING BASIC HUMAN NEEDS
Support measures to meet the needs for affordable and accessible housing through use of state funds
and incentives to localities

Support of a livable wage for all localities in New York State

LW VNYS SPECIFIC POSITIONS ON STATE FINANCES

Support reforms for greater equity in education financing (K-12) for both pupils and taxpayers.

Support raising funds to provide New York's children with a sound basic education through increases in
the New York State personal income tax, implemented in a progressive fashion.

Support for the replacement of the existing local residential property tax relief programs in which relief

goes to all with programs based on need, with annual cost of living adjustment.

Oppose in principle the use of public funds to support non-public schools (K-12).

Support the funding of public higher education and the existing formula for financing the com munity
system , 1/3 tuition, 1/3 state aid, and 1/3 county support.

Support a uniform equitable assessment and property tax system.

Support of measures to provide for openness and accountability in the operation of the New York State

pub lic authority system.

Support of a timely and responsive state budget.

LW VNYS SPECIFIC POSITIONS ON HEALTH CARE

Support equitable access to quality care, public health investm ents, health and safety standards that
protect patients and providers, cost-effective payment and delivery alternatives, and regular pub lic
evaluation.

Support of measures that enable individuals to assume responsibility for their own health and to
participate in decisions, including extraordinary life-extending procedures.

Support for the option of medical aid in dying for the terminally ill.

Support single-payer public financing as a viable and desirable approach to implementing equitable

access, affordability, and financial feasibility.

LW VNYS SPECIFIC POSITIONS ON JUDICIAL ISSUES

Support of a unified state court system with improved provisions for judicial selection.
LW VNYS SPECIFIC POSITIONS ON CRIMINAL JUSTICE
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Support
Support

profiling.

Support
Support
Support
Support
Support

of

of

of
of
of

the

a criminal justice system that is just effective, efficient and transparent.

statew ide guidelines for law enforcement at all levels to prevent racial and economic

alternatives to incarceration.
measures to improve pretrial procedures in the criminal courts.
measures to promote a fair and efficient jury system.

rights of indigent defendants to representation at public expense.

of legislation and changes in public policy to stop human forced labor and sex trafficking.
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REPRESENTATIVE GOVERNMENT

VOTING RIGHTS

The League of Women Voters of the United States believes that voting is a fundam ental citizen

right that must be guaranteed. Statement of Position on Citizen's Right to Vote, as Announced

by National Board, March 1982. (LW VUS Impact on Issues, 2022-2024, p. 23)

Although the right of every citizen to vote has been a basic League principle since its inception, this tenet
was made a position following the conscious effort of the League to emphasize the extension of voting
rights under the Voting Rights Act of 1965 and its subsequent amendments. (See Voting Rights in the

Apportionment section below .)

APPORTIONMENT

The League of Women Voters of the United States believes that congressional districts and

government legislative bodies should be apportioned substantially on population. The League s

convinced that this standard, established by the Supreme Court, should be maintained and that

the U.S. Constitution should not be amended to allow for consideration of factors other than

population in apportionment. Statement of Position on Apportionment, as announced by the

National Board, January 1966 and Revised March 1982. (LW VUS Impact on Issues, 2022-2024,
p._35)

The apportionment of election districts was a state issue until the 1962 and 1964 Supreme Court rulings,
requiring that both houses of state legislatures must be apportioned substantially on population
transferred the issue to the national arena. These rulings, which spelled out the basic constitutional right
to equal representation, prompted introduction in Congress of constitutional amendments and laws to
subvert the Supreme Court's 1954 one-person, one-vote decision. Leagues in 33 states already had
positions on the issue when, in 1965, the LWV US council adopted a study on apportionment. By January
196 6, the League had reached national member agreement on a position that both houses of state
legislatures must be apportioned substantially on population. The 1972 convention extended the position

to cover all voting districts.

In New York, provisions of the state constitution for allocating representation to the people and areas of
the state were already being challenged in the federal courts when delegates to the 1963 LW VNYS

convention added Apportionment to the program.

By January 1965 the League Mem bership had agreed on standards for establishing legislative districts and

announced the following position:
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APPORTIONMENT
Statem ent of Position

As announced by the State Board, January 1965

The League of Women Voters of New York State supports the following standards for establishing

legislative districts that conform to federal constitutional requirements for equality:

1) Districts should follow existing political subdivisional boundaries, especially county lines, as far
as practicable. Counties are recognizable political units that define some com m unities of
interest. As a unit of party organization, they also affect representation through their function
in nominating candidates.

2) Districts should be of contiguous territory with the smallest perimeter possible. Compactness
limits opportunities for gerrymandering within political subdivisions, particularly cities.

3) The constitution should prescribe the limits within which the size of the legislature can vary at
each redistricting. The size should be flexible enough to allow the other standards to be used
in conjunction with population equity.

4) Each Senate and Assem bly district should be represented by one legislator with a single vote.
Single member districts improve the quality of representation by fixing responsibility.
Weighted voting is opposed because it distorts representation.

5) Districts should be based on current census statistics.

6) Districting standards should be established in the state constitution.

An extra year of study found Leagues unable to agree on what governmental institution should draw the

lines; i.e., the legislature, a com mission, the governor, etc. Consensus was reached, however, in two

additional areas regarding the procedures for redistricting:

APPORTIONMENT
Statement of Position

As announced by the State Board, 1966

The constitution should provide for an alternative districting procedure if the responsible agency fails

to draw the lines within the limits specified.

Whoever is responsible for districting should utilize an impartial com mission for drawing the lines.

Recent League Activity

2023

New York's redistricting legal battles continue well past the 2022 election in which the state's
Congressional and state senate lines were redrawn by a special master after a finding by the state's
highest court that the Congressional maps were a partisan gerrymander and the process used to pass
both maps violated the state's Constitution. The assembly maps were challenged in a separate case but

there was not enough time to implement arevised assembly map before the 2022 election.
The assem bly case ultimately resulted in the Independent Redistricting Com mission being reconstituted
to draw new assembly maps that were passed by the legislature and signed by the Governor in April of

2023. The League supported the alternative of new assembly maps being drawn by the same special
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master who drew the Congressional and state senate maps. A different case, Hoffman vs. Independent
Redistricting Com mission continues and is now seeking to have Congressional redistricting re-opened
and new maps drawn by the IRC and approved by the Legislature for the 2024 election. The League
strongly opposes this result and believes there is no basis under the precedent of the Harkenrider

decision and the state Constitution to redraw maps before the 2030 census.

2022

The League was a strong supporter of the Constitutional amendment on redistricting that was approved
by voters in 2014. That amendment established an Independent Redistricting Commission (‘IRC") and
adopted a ban on partisan gerrymandering. The IRC initially submitted a set of maps that were rejected
by the Legislature. The Constitutional amendment required the IRC to send a subsequent set of maps to
the Legislature for a second up or down vote after the initial rejection, but the IRC failed to submit a 2"

set of maps. The Legislature then drafted and adopted its own redistricting maps.

Republican voters sued to reject the Congressional and State Senate maps as unconstitutional under the
2014 Amendment. The lower court held a trial in March and found the Congressional map violated the
new Constitutional provision against gerrymandering, and in addition voided that map as well as the State
Senate and State Assembly maps because the redistricting procedure set forth in the Constitution was

not followed.

The defendants appealed to the Appellate Division, Fourth Department. The League filed an amicus curiae
(“friend of the «court”) brief with the Appellate Division that «called for the Court to invalidate the
Legislature’s electoral maps, as the constitutionally mandated process for redistricting was violated by
both the IRC and the Legislature. The League argued in its brief that, as a result of the violation of the
required process, the Constitutional amendment now required that the New York «courts, not the

Legislature, draw the electoral maps.

The Appellate Division, by a plurality decision on April 21, 2021, rejected the State Supreme Court's
determ ination that the redistricting process had violated the Constitution, but held that the Congressional
map violated the anti-gerrymandering provisions of the Constitution, and ruled that the Legislature would
be given wuntil April 30 to enact a constitutional replacement for the Congressional map. The Appellate
Division wupheld the State Senate and State Assembly maps. One Justice dissented from the plurality
opinion’s conclusion regarding the process, stating that the Justice “largely adopt[s] the well-reasoned
analysis of the procedural issue offered in the amicus curiae brief filed by The League of Women Voters

of New York State.”

The Appellate Division’s decision was appealed to the Court of Appeals, New York's highest court. The
League filed a supplemental amicus curiae brief with the Court of Appeals contesting certain conclusions
in the Appellate Division decision and arguing that the Constitution clearly provides for the Judiciary, not
the Legislature, to remedy the violations of the process mandated by the 2014 Constitutional AmMendment.
The League further argued that the 2014 Amendment’'s process was carefully designed to further
substantive goals and values - accountability, deliberation, and som e independence from the worst of the

partisan political process - that should be respected by the Court. Our brief concluded:

“To be sure, [the amendment’s] carefully-specified process does not guarantee that the scourge of
gerrymandering will be eliminated, but the Judiciary should give that framew ork a chance to work.
The Court would thereby honor the promise of the amendment - an independent redistricting
process that conduces to competitive elections rather than protection of incumbents or particular

political parties.”
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The Court of Appeals met on Tuesday, April 26 for oral argument. The oral argum ent was livestream ed

through a video-link at https://www.nycourts.gov/ctapps/live.htm| . In view of the extraordinary

importance of this appeal and, in particular, the procedural process mandated by the 2014 Amendment
to reduce partisan gerrymandering, the League’s counsel had requested that the Court permit it the

opportunity to provide oral argument.

You can read a copy of the League’s initial amicus brief at: https://lwvny.org/wp-

content/uploads/2022/04/Exhibit-A-Amicus-Brief.pdf and a copy of the League's supplemental amicus

brief at https://Ilwvny.org/wp-content/uploads/2022/04/LW V-CoA-Amicus-Letter-Brief-Final-

042422 .pdf

The Court of Appeals decided to invalidate the Congressional and state Senate maps drawn by the

legislature.

As a result of the Court of Appeals landmark decision invalidating Congressional and state Senate maps
draw n by the legislature, the legislative lines for Congress and state Senate were drawn by a special master
appointed by the trial court and finalized on May 20, 2022. Prim aries for Congress and state Senate were
moved to August 23rd, but the state Legislature declined to move the statewide and Assembly races from
their scheduled June 28th date. The state League filed two pro bono lawsuits -- one in federal court and
one in state court -- to get the primaries consolidated. The federal case claiming infringement of voters’
First and Fourteenth Amendment rights under the Constitution was decided against the League, but the

judge noted in his ruling that the case was “worth bringing and trying.”

The state case was an Article 78 proceeding filed in Supreme Court in Albany to invalidate the Assem bly
lines that the Court of Appeals said were unconstitutionally drawn but could not be struck down in that
case for procedural reasons. This case was decided against the League, but in a separate and parallel
state case an Appellate level judge ordered that the Assembly lines be redrawn for 2024. The rationale

was that it was too late for 2022.

2019-2021

As the state census count began the League was active in ensuring New York’'s first Redistricting
Commission would be nominated according to the constitutional deadline. The League was given grant
funding through LWV US to participate in a nationwide campaign, People Powered Fair Maps, that is

focused on ensuring all new legislative maps are drawn as fairly and nonpartisanly as possible.

In the fall and winter of 2019, the League sent several letters to legislative leaders reminding them of the
imm inent February deadline to appoint their com missioner picks and wurging them to consider the
importance of an on-time appointment process so that the commission could begin its work. In mid -
February the first 8 com missioners were appointed just before the deadline. The final two com missioners

would not be selected until the fall of 2020.

During the 2020-2021 state budget process, the League submitted testimony wurging the legislature to
provide adequate funding for the new com mission and to dissolve the existing Legislative Task Force on
Demographic Research & Reapportionment so that the com mission would not be undermined by the
legislative controlled agency. The League was ultimately successful in lobbying for $750,000 through the

Department of State for the com mission to begin its work.

The League partnered with NALEO Educational Fund and the LatinoJustice PRLD EF in the spring of 2020
to urge the seated com missioners to consider the need for greater diversity when appointing the final two

com mission members. The initial 8-member com mission only had one-woman com missioner and no Latin x
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com missioners. The League sent a letter to all seated com missioners and legislative leaders urging them
to prioritize gender and racial diversity when selecting the final com mission members. The League and
our partners were successful in our endeavor and the final two com mission members were appointed in

October of 2020.

When the legislature met for its remote session in July and August of 2020 it held a hearing on the new
redistricting process. The League testified in favor of the release of the com mission’s funds through the
Department of State, the need for transparency and accountability throughout the process, and a focus
on additional operational support until the com mission was fully up and running. The League urged the
legislature not to consider amending the new process that voters had approved in 2014 wuntil after it was
implemented in the next redistricting following the 2020 <census. However, after the hearing the
legislature put forward a new constitutional amendment to change the voting structure for both the
com mission and the legislature when voting on whether to accept proposed maps, effectively cutting off
the minority party from having any influence on the redistricting process. The League issued a mem o of
support opposing the amendment and worked remotely to lobby legislators to oppose the bill.
Unfortunately, our efforts were unsuccessful, and the bill had first passage in August of 2020. The League

will continue to oppose second passage of the amendment in 2021.

In July of 2020 and January of 2021, the Senate and Assembly passed a constitutional amendm ent to
change New York State's new redistricting process put in place since the last redistricting process. The
amendment would effectively cuts off all minority party influence on the redistricting process and
undermines the role of the Com mission. The League opposed this amendm ent because it would

disem power minority party appointees to the Redistricting Com mission and limit the input of minority
party legislators by changing the voting structure of the Com mission and legislature when voting to
approve maps. Under the new amendm ent, if both the Senate and Assembly are controlled by one party,
there is no longer a requirement of two thirds vote of support. Additionally, the amendment repeals the
requirement for a Com m ission's redistricting plan to be approved by at least one Com mission member
appointed by each of the legislative leaders, including the two minority leaders. Lastly, the proposal
would take away the voting rights of minority party-appointed Com mission mem bers in appointing the

two co-executive directors of the Com mission.

The League opposed the first passage of this amendment in August of 2020 not only because it would
strip away any input from the minority party, but also because it would change the untested process
before it even has the chance to function. This is the first time the 2014 amendment establishing the
com mission will be put into effect for a redistricting cycle. The amendment was put to the voters for
consideration and ultim ately voted down. During the 2021 election the League worked to conduct voter
education on this issue as well as a ballot cam paign opposing the amendment. The League was

successful in our efforts and the amendment was rejected by New York State voters.

In addition to opposing the amendment, the League worked to secure funding for the new Independent
Redistricting Com mission. After a major delay in the release of Com mission funds, the League partnered
with more than 30 diverse stakeholder organizations to call on the legislature to fully fund the
Redistricting Com mission. The League submitted joint testimony to the Legislative Budget Com mittees
regarding the need to immediately fund the Com m ission so they can begin their work. The League also
encouraged our members to help in our advocacy efforts. We were successful in our efforts and secured
$4 million for the Redistricting Com mission to com plete their work redrawing our state and

congressional district lines.
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Past League Activity

1966
Since 1966 the League has worked for adoption of a constitutional amendment to set specified,

permanent guidelines for the redistricting process.

1979

In 1979, the League as a leading member of the Com mittee for Fair Representation developed an

expanded list of guidelines for redistricting. These guidelines are as follows:

Guidelines for Redistricting 1979

The League’s redistricting guidelines are based on four principles - equal population, contiguity, integrity
of existing political sub-divisions (to the extent possible) and, finally, geographic compactness. Adherence
to the guidelines in their prescribed order would inhibit the tem ptation to indulge in the practice of equal
population gerrymandering.

1. Population Equality - In compliance with the U.S. Supreme court’s one man-one-vote

»

requirement, population must be apportioned equally among districts. Deviations from this ideal
were sharply limited by the Supreme Court in the case of congressional districts; however, the
court found deviations of 10% or less in the “overall range” to be acceptable for legislative districts
if based on legitimate state policy. The Court found maintaining the integrity of political

subdivisions such a policy.

2. Contiguity - Districts should be of contiguous territory with the smallest perimeter possible. They
should consist of land parcels adjacent to one another. Areas divided by water should not be
included in the sam e district unless connected by means of a bridge or tunnel with both term ini in

the district. This provision assures that the land parcels in a district have some physical relationship
to each other. No city block shall be sub-divided, since a city block is the smallest parcel for which

census data are available.

3. Integrity of political subdivisions - The guidelines are designed to minimize the fractionalization of
political subdivisions where fragmentation is necessary to comply with the equal population
requirement. Maintaining counties, tow ns, cities and villages intact, is an important element of

redistricting because these subdivisions have reasonably permanent boundaries which are more
unlikely to be tampered with for political advantage ie. gerrymandering, and their populations
often have com monality of interests that merit representation by the same member of congress
or legislator. Political party machinery is structured along county, town and city lines and its
functioning is impaired when these units are periodically divided and recombined. The follow ing
guidelines delineate which counties, cities and towns should be divided first when choices must
be made and in what manner. These particular provisions limit discretion and the opportunity for
manipulation. The most heavily populated units are divided more easily to obtain population
equality and can be expected to retain significant political pow er even when apportioned to two

or more districts:

a. The number of counties, towns, and cities divided among more than one district shall be as
small as possible. If these subdivisions must be divided, they shall be divided among as few

districts as possible.
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b. Counties that are more populous shall be subdivided in preference to less populous
counties. Within counties that are divided among districts, more populous cities and tow ns

shall be divided in preference to less populous cities and towns.

c. In dividing a county, city or town, as populous as possible a portion of such county, city or
tow n shall be placed in a district or districts wholly within that subdivision and only as small

as possible a portion of the subdivision’s population shall be separated from the rest.

d. Within tow ns that are divided among districts, no village shall be divided unless necessary

to meet equal population requirements.

e. Within cities that are divided into wards or similar subdivisions, whose boundaries have
remained substantially unaltered for 15 years, the number of such wards or subdivisions

divided into more than one district shall be as small as possible.

4. Compactness - Compactness is achieved by comparing the aggregate length of all the district lines
in the plan with those of any other proposed plan, which complies as well with the other guidelines.
Districts will not be exactly regular in shape because of the requirements for population equality,
for preserving counties, etc. But the compactness rule will prevent the arbitrary pushing of a

particular boundary line a few blocks in one direction or another to achieve political advantage.

2001

In 2001, the legislature was charged with redistricting state legislative and Congressional districts. The
League testified at all The Task Force on Demographic research and reapportionment hearings statew ide.
In all testimony we stressed the need for ensuring a process that better allow s for citizen input and for
legislative districts that give all voters a fair and equal voice in our representative democracy. We also
lobbied in the legislature for a nonpartisan com mission to draw the lines based on the League’'s criteria;
however, because this is the most partisan process undertaken by the legislature and determines the
districts in which the legislators will run for the next decade, this was indeed a heavy Ilift. In the end not
even members of the Task Force had input into the process, as it was done entirely by the majority

leadership in each house.

The League continues to advocate for the following to insure that all voters have a fair and equal voice in

our representative democracy:

1. A “Transparent” Process - Allow the public to participate in the redistricting process.

2. A non-partisan redistricting system for drawing lines - The League believes that lines should be

drawn by a non-partisan advisory com mission and then subm itted to the legislature for their vote.
We believe that the NYS Constitution would permit such a body to be appointed to oversee the
process. The League looked to other states for examples and found that lowa has utilized such a
plan since 1980 and Arizona has recently adopted this method. Lines should be draw n by utilizing
the criteria previously outlined. The use of incumbent’'s home addresses or the party affiliation of

voters should not be factors in this process.

Com petitive elections are the lifeblood of democracy. Only through the <cdash of ideas can voters
intelligently understand complex public policies and think through the implications of policy alternatives.

Competitive elections stimulate voter interest in elections and increase voter turnout.
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Historically, New York’'s redistricting process has been extremely partisan, done to maintain incumbency
protection. The Democrats in the State Assembly and the Republicans in the State Senate each control
the district lines in their respective houses. Both houses agree to the other’s plans and the legislation s
then sent to the Governor for his signature. By using techniques like “packing,” whereby lines are drawn
to concentrate many supporters of political opponents into a few districts, and “cracking,” whereby
opponents’ supporters are split among several districts, they dram atically increase their party's chances
of incumbency for the next decade. These “designer districts” literally allow for legislators to choose the

voters before the voters have a chance to choose them.

In all of its 80+ years of history, the League has stood for fair and equitable representation for the people
of our state. We believe that the overriding concern in drawing new districts is to assure that all New
York resident are assured of fair representation in Congress and the Legislature. The League believes it

imperative that our guidelines and process be applied so that people, not parties, are protected.

2010

In 2010, in addition to testifying at LATFOR hearings statewide, the League participated in a broad
cam paign, ReShapeNY, calling for a better redistricting process for New York. Many Leagues held public
forums highlighting the need for reform wusing the materials the state League provided in the fall of
2010. This followed vyears of the League advocating for a constitutional amendment setting forth
permanent and fair guidelines and establishing an independent com mission to draw lines free of partisan
gerrymandering. We have long felt that the pen that draw s legislative lines needs to be removed from the
hands of the legislators, but understandably this was an uphill fight given the inherently political nature of

the redistricting process.

The first set of state legislative lines for the 2012 election was released by the Legislature in January 2012
and we criticized those lines as partisan and gerrymandered, as did our good government colleagues and
many others, and we called for both improving the lines and implementing lasting structural reform to a
fundamentally flawed process. It became obvious that the redistricting process in New York was broken.

The courts again stepped in as they had in past decades of Congressional redistricting.

The League called for the Governor to use his veto threat, and the power it gives him to negotiate with
the Legislature, to not only improve the 2012 lines but also to achieve certain and perm anent structural
reform to the redistricting process. Perm anent structural reform can only be achieved through a
constitutional amendment but momentum for this has typically diminished greatly in the years follow ing
each redistricting battle. The League felt that 2012 was a unique opportunity for reform in light of the
unprecedented campaign that has been waged by many different groups, including those allied with us in
ReShapeNY, to hold legislators to their pledge to enact redistricting reform and Governor Cuomo's
insistence that the status quo could not stand. The League supported the successful first passage of a
constitutional amendment in 2012 and an accompanying statute, creating structural reform that
permanently takes the redistricting pen away from the legislature and provides the voter with the power
to choose their elective representatives. While not perfect, we felt that the constitutional amendment
would provide a significant improvement on the LATFO R status quo. Certainty was added to the process
by coupling first passage of a constitutional amendment with an accompanying statute, ensuring reform

even if the amendment does not achieve the second legislative passage necessary to go on the ballot.
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THE VOTING RIGHTS ACT OF 1965 AND ITS AMENDMENTS

The right to vote is basic to Am erican citizenship. Who possesses that right and the extent to which that
right is guaranteed has long been the focus of congressional action and judicial interpretation. In 1870
with the ratification of the Fifteenth Amendment to the Constitution, citizens were promised that the
right to vote would not be abridged by the United States or any state because of race, color or previous
condition of servitude. In the years following the ratification of the Fifteenth Amendment, states and
local governments found ways to circumvent the intent of the law. It was almost a century after the
passage and ratification of the Fifteenth Amendment; Congress passed the Voting Rights Act of 1965.

Prim arily the Act protected the right to vote as guaranteed by the Fifteenth Amendment.

1965

Since 1965, Congress has reconsidered the Act, passing amendments to it in 1970, 1975, and 1982. The
1970 amendments expanded who is covered by the act and the length of time they are covered.
Ad ditionally, the 1970 amendments mandate a nationwide five-year ban on the use of tests and devices

as prerequisites to voting.

1975

In 1975 the Act was amended again, extending for the second time the length of time jurisdictions were
covered and again expanding who was covered by the provisions of the Act. The scope of Section 5 was
expanded beyond race and color to members of language minority groups by requiring pre-clearance
procedures in jurisdictions in which more than 5% of the voting age citizens were members of a single
language minority and in which printed election materials were available only in the English language.
Native Am ericans, Asian Americans, Alaskan natives, and Hispanics are mem bers of language minority

groups.

1982

In 1982, Congress again amended the Voting Rights Act. Two sections that were amended, Sections 2
and 5, affect the redistricting process. Section 2 applies to all jurisdictions. It prohibits any state or
political subdivision from imposing a voting practice that results in the denial of the right to vote. Section
5 does not apply to all jurisdictions. It applies only to “covered” jurisdictions; that is, jurisdictions subject
to pre-clearance as a result of meeting certain criteria established in the test of Section 5 In New York
State, only Manhattan, Queens, and Brooklyn are subject to Section 5. Covered jurisdictions are required
to pre-clear all changes in their electoral laws with either the Department of Justice or the U. S District
Court for the District of Columbia. Section 5 also creates a legal cause of action giving citizens the right
to turn to the federal courts for protection when a “covered” jurisdiction institutes electoral changes

without pre-clearance.

Once a jurisdiction becomes subject to pre-clearance, any change in its electoral process must meet
Section 5 pre-clearance requirements. Such changes include, but are not limited to: (1) any change in
qua lification or eligibility for voting; (2) changes concerning registration; (3) changes involving the use of
a language other than English in any aspect of the electoral process; (4) changes in the boundaries of
voting precincts or in the location of polling places; (5) changes in the boundaries of a voting unit through
redistricting, annexation, de-annexation, incorporation, reapportionment, changing to at-large elections
from district elections or changing to district elections from at-large elections; (6) changes in the method
of determining the outcome of an election; (7) changes affecting the eligibility of persons to become or

remain a candidate; and (8) changes in the eligibility and qualification for independent candidates.

Although the Section 5 pre-clearance procedures were originally temporary in nature, they have been

repeatedly extended by Congress. Under the 1982 amendments, pre-clearance procedures will

autom atically expire in 2007 unless extended by Congress.
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The 1982 Voting Rights Act Amendment Impact on Redistricting

In the period following the enactment of the 1965 Voting Rights Act (VRA), officials responsible for
reapportionment focused on <creating districts of substantially equal population, deciding how mu ch
deviation was permissible and for what purposes. The problem was not in creating equally populated
districts but in choosing a plan from the infinite number of ways to draw the district lines. The League
and other good government groups devised neutral principles for guiding legislators in draw ing boundaries,
principles which would go beyond the equal population requirement, principles designed to prevent the
practice of equal population gerrym andering (the drawing of district boundaries of equal population but
drawn in strange shapes for partisan advantage). However, legislators chose to draw more creative district

boundaries, which would serve partisan advantages.

The two sections of the Voting Rights Act amended in 1982 directly affect states in their redistricting
efforts. The amendm ents, designed both to prevent dilution of minority strength and to enhance minority
access to the governing process had been given the first consideration in the redistricting process. These
amendments and ongoing court decisions interpreting their implementation took precedence over all
previous guidelines. However, the Supreme Court decisions of June 1993, June 1995, and subsequent
decisions have cast some doubt on the constitutionality of this interpretation enhancing majority minority

districts in the redistricting process.

In the 1995 Georgia case, the court struck down Georgia’s majority -black 11th District and cast doubt on
all such districts, on the grounds that race played a predominant role in the district’'s creation. Georgia’s
district was not “bizarrely” shaped to incorporate blacks, like the North Carolina one the courts struck
down in 1993. In three cases, the court has upheld the position that race should not be the predominant

determining factor in redistricting.

At the heart of the public’'s discontent over the state of New York’s democracy is a feeling that state
law m akers rig the system for their own political gain. Now here is this more apparent than in the legislative

district lines are drawn.

Currently, the State Senate Republicans and the State Assem bly Democrats are allowed to draw the lines
for their respective house— ensuring their re-election in the process. This has created a body of legislators
that are not responsive to their constituents’ concerns. The only check on this system is whether the
Governor chooses to allow this practice to continue or use his veto powers to force changes. As in so

many areas of reform, this Governor has shown no leadership on this important issue.

We believe that creation of an independent redistricting com mission must be a top priority for those
interested in reform. Lawm akers should support legislation ensuring that the drawing of legislative district

lines is not done by those who stand to directly benefit from how they are drawn.

Following the census of 2000, the LW VNYS and several local Leagues were very active on redistricting
issues. The state League testified at the Redistricting Task Force Hearing in Albany on March 19, 200 2.
The Buffalo and Rochester Leagues paved the way for the Albany hearing by putting pressure on the Task
Force during the hearings in both Buffalo and Rochester. Com plaints by the League and other good

government groups about no Task Force hearing between Rochester and the Bronx finally forced

legislators to add an additional hearing date in Albany.

After the statewide Redistricting Task Force Hearings, legislation was «crafted by the Democratic
controlled Assem bly and the Republican controlled Senate to insure that their majority members would
be re-elected. Although the League had lobbied vigorously for an independent redistricting com mission
the legislation was sent to the Governor for his signature. We lobbied the Governor to hold this legislation

hostage to accomplish some reform in the area of campaign financing of elections. But, like Governor
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Cuomo before him, Governor Pataki signed this incumbency protection legislation into law. Senate
Democrats sued New York State under the Federal Voting Rights Law, but lost the case in the Federal
District Court.

This issue has taken on national importance and will continue to be a state League priority to bring about
real reform and elections that are more com petitive. This issue will again be of prime importance follow ing
the 2010 census.

Following the election of Governor Eliot Spitzer in November 2006, our legislative director, Barbara
Bartoletti was asked by Governor-elect Spitzer to sit on the Government Reform Com mittee of his
transition team . Redistricting was an issue prominently discussed by the transition team and
recom mendations from the Government Reform Committee were made to the Governor-elect.

Once in office Governor Spitzer introduced a program bill with a bi-partisan Redistricting Com mission
instead of the League supported non-partisan com mission. The League was party to several of the
Governor's office negotiations on this proposal. At the end of session 2007, the Senate or the Assem bly

had taken no action on this program bill.
The League of Women Voters of the United States believes that the methods of financing
political cam paigns should ensure the public’s right to know, combat corruption and undue
influence, enable candidates to compete more equitably for public office, and allow maxim um
citizen participation in the political process. (LW VUS Impact on Issues, 2022-2024, p. 42)
Statem ent of Position on Cam paign Finance, as Announced by National Board, January 1974 and
Revised March 1982.
A cdear focus on campaign financing emerged from the LWVUS concern about spending abuses in the
presidential and congressional campaigns of 1972. In 1973 an accelerated member study and agreement
led to the initial Cam paign Finance Position of the LW VUS, first announced in January 1974 and revised
in March 1982. It was under this National League position that the LWV NYS took action until April 14,
1991, when the New York State League consensus was adopted.
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CONSENSUS STATEMENT: ELECTION LAW
CAMPAIGN FINANCING
Statement of Position

As announced by the State Board, April 1991

The League of Women Voters of New VYork State reaffirms its belief that it is necessary to improve
methods of financing political campaigns in order to ensure the public’'s right to know, combat corruption
and undue influence, enable candidates to compete more equitably for public office and promote citizen

participation in the political process. (LW VUS Impact on lIssues,).

In order to restore public confidence in the political process:

Appropriate limits should be placed on campaign contributions which can be made to each candidate
from individuals, corporate funds (in the aggregate where there are subsidiaries), political party monies,

donations by PACs and special interest groups.

Funding limits on statewide candidates should be set at a higher level than on candidates running in

smaller districts.

Equal access to the political process for candidates should be enhanced by supporting measures which

would open the system to challengers and by enacting a public financing law for statewide offices.

The New York State Election Law should enable rather than Ilimit candidates’ attem pts to gain ballot
positions. All qualified candidates aspiring to public office should have access to the ballot through a fair,
sim p lified petition system that is straightforward and that does not present a maze of technical minutiae.

Basic safeguards against fraud should not require excessive rigidity.

Enforcement of the election law pertaining to cam paign finance requires analysis of the data collected

under the established procedures for reporting the receipt and expenditure of funds.

The League calls for centralized com puterization of cam paign finance records for local and statew ide
elections. In order for this inform ation to have any meaningful effect, it must be monitored, analyzed, and
disclosed. Oversight and enforcement must be vested in a government entity with the independence,

power, and adequate resources to enforce the law.

The League supports measures to restore integrity to a system which has become flawed by political

partisanship.

The League of Women Voters of New York State supports passage by the legislature of a legally valid
Fair Campaign Code. Fair Campaign Practices Com mittees can play an important role in establishing
ethical cam paign guidelines at all levels of government and can focus public opinion on the conduct of

cam paigns. We urge their widespread use across the state.

Recent League Activity
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2023

In March of 2023, there were signs of outw ard criticism of the new Public Campaign Finance Program
despite a study done by Data for Progress and Stand Up America that show ed that New Yorkers

overw helmingly support the program. In fact, 62% of New York voters say lawmakers must give the
state’s public campaign financing program sufficient funding. You can find the study here and read more

about the pushback here, here, here and here.

The League was incredibly frustrated to hear pushback on a program we worked for so long to get into
place. The new small donor public matching program, in effect for the 2024 State Senate and Assem bly
elections puts the pow er in the hands of the people of New York. The system helps candidates spend

more time engaging with constituents and fund campaigns without depending on big donors. Together

with our partners at the Brennan Center,

“For decades the League, along with our good government colleagues, has tirelessly worked to reform
the pervasive pay-to-play culture that continues to reveal itself in scandal after scandal. New York
now has before it a historic opportunity to enact sweeping improvements to our broken campaign
finance system which has for far too long undermined democracy and encouraged public distrust in
government,” said Laura Ladd Bierman, Executive Director of the League of Women Voters of

New York State.

The State League worked with our coalition partners to send out a press release on the topic. Read the

press released here.

In order to be fully operational for the 2024 election, the new public campaign finance board, requested
$114.5 million in funding for FY 2024. Governor Hochul appropriated $39.5 million in her executive
budget. We asked the State Senate and Assembly to fully fund the program in their budgets. There were
many rum ors that the program would be defunded entirely and that there was a lack of support from
many legislators. Ultim ately, in the final budget for 2023 the program was funded at a total of $39.5

million.

Along with the Brennan Center and the Rockefeller Institute at SUNY Albany we held an inform ational
presentation on the program on March 9, 2023. This presentation, co-hosted by the League of Women
Voters New York State, the Rockefeller Institute, and the Brennan Center for Justice, explored how

pub lic financing fits into the post-Citizens United landscape and how the reform amplifies the voices of

everyday New Yorkers in our elections and government.

In June of 2023, lawm akers introduced a bill (S7564/A7760) to substantially change the public financing
law in ways that would undermine the program'’s core objective of empowering small donors. There
were several proposed changes, but the most significant was that the program would now match the
first $250 of any contribution instead of only matching contributions of $250 or less. We released a
statement and a joint memo of opposition with other good government groups. Read the

statement here and the memo here. The bill was passed in both the Senate and Assembly and has not

yet been signed by the Governor.

2019-2020
Despite the League’'’s continuing effort to finally pass cam paign finance reform during the 2019

legislative session, the legislature and the governor punted the decision to a non-elected Public
Campaign Financing Com mission whose recommendations would autom atically become law unless

changed by the legislature.
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https://www.filesforprogress.org/datasets/2023/2/dfp-ny-public-financing-program-poll.pdf
https://12ft.io/proxy?q=https%3A%2F%2Fwww.timesunion.com%2Fstate%2Farticle%2Fpublic-financing-campaigns-2024-face-delay-17811529.php
https://nystateofpolitics.com/state-of-politics/new-york/ny-state-of-politics/2023/02/27/new-york-lawmakers-weigh-public-campaign-financing-delay
https://gothamist.com/news/ny-lawmakers-balking-at-plan-to-boost-small-dollar-campaign-donations-supporters-are-pushing-back
https://12ft.io/proxy?q=https%3A%2F%2Fwww.timesunion.com%2Fopinion%2Farticle%2Fcommentary-fully-fund-campaign-financing-program-17751734.php
https://drive.google.com/file/d/1dX7xerluYr_c2WgymP7LbuI_AZK0PJ0b/view
https://lwvny.org/wp-content/uploads/2023/06/Statement-Agst-changes-to-Public-Match-System-June-2023.pdf
https://lwvny.org/wp-content/uploads/2023/06/Group-Memo-of-Opposition-to-A7760-Walker-_-S7564-Myrie-Makes-Structural-Changes-to-Public-Campaign-Finance-Law.pdf

In September of 2019 the League testified strongly at a public hearing of the Com mission that in
addition to public financing, any reforms must include lower contribution limits, including on political
parties and those doing business with the state, and an independent enforcement agency. The League
also worked with the Fair Elections coalition and our good government partners to ensure that the
Public Campaign Financing Com mission proposed comprehensive cam paign finance reforms. We signed
onto a letter to the Com missioners asking them to release their interim recomm endations in the first
week of December. We asked that they uphold a minimum standard in their recom mendations and
ensure a 6 to 1 match, a reduction in contribution limits, and the creation of an independent oversight

agency to oversee the program.

Unfortunately, the Com mission’s report fell short in several respects, not touching party contributions or
pay-to-play and leaving candidate limits still far too high. It also courted controversy by significantly
raising signature requirements for third parties to be on the ballot. Not surprisingly, the resulting

autom atically enacted laws were challenged in the courts and overturned by a lower level court on the

basis that the Legislature had unlawfully delegated its law -m aking to an unelected entity.

Subsequently, during the 2020 budget process the Legislature passed a cam paign finance bill mirroring
the recommendations of the Com mission from last year (which became law autom atically) that were
successfully challenged in court. The bill allows candidates for statewide office and the Legislature to
opt into a system of public financing that incentivizes small dollar donations by matching them with

pub lic funds. Candidates for statewide office can now raise a maximum of $18,000 in a four-year
election cycle from an individual contributor, down from about $70,000; state Senate candidates can
raise $10,000, down from $19,300; and state Assembly candidates can raise $6,000, down from $9,400.
Unfortunately, limits on contributions to political parties and those doing business with the state were

left untouched in this legislation as well.

The new legislation also put back in place the Com mission’s controversial changes to party thresholds
and ballot access requirements. Statewide candidates now have to get 45,000 signatures from voters to
get on the ballot, up from 15,000. For an autom atic ballot line, a party must receive at least 130,000
votes or 2% of the vote, whichever is higher, every two vyears in a gubernatorial or presidential election,

up from 50,000 votes every four years in a gubernatorial election.

2016

Even after the indictment and conviction of the Assembly Speaker and Senate Majority Leader, the
legislature once again failed to pass meaningful ethics and campaign finance reforms during the 2016
legislative session. The Senate and Assem bly had both created independent ethics bills which they passed
during the budget. The two packages were com pletely different with the Assembly focusing on outside
income and lobbying practices while the Senate only passed a bill to limit term |Ilimits for leaders. The
Senate also restated their support of a pension forfeiture bill they had advanced in 2015. The League
issued a mem o calling on the two houses to work together and pass a single ethics package to address all
of these reforms as well as reforms to cam paign financing, restructuring of JCO PE, and strengthening

financial reporting.

Although the Governor had stated he planned to institute new ethics reforms, no legislation was proposed
until the final days of session. When the Governor finally did put forw ard an ethics packaged, it was aim ed
prim arily at independent expenditures and included some problematical disclosure rules for non-profits.
On the other hand, the package includes some reforms that we have been fighting for nearly a decade:
pension forfeiture of elected officials convicted of corruption, the timely cosure of political PACs after a

candidate passes, and having political consultants register as lobbyists, all measures the League supports.
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What we did not support is how the Governor quickly put together this package, without including laws
aimed at bigger issues such as cosing the LLC loophole and eliminating pay to play by lowering
contribution limits, and then the two houses passed the package in the dead of the night (Senate at

2:00am and Assembly at 500 am)

2015

The 2015 legislative session was one that saw the leadership of both houses change as the then leaders
Sheldon Silver and Dean Skelos were arrested on federal corruption charges.in January and May
respectively. Unfortunately, even this did not result in any progress being made in the legislature on
cam paign finance reform. However it ended up being a year in which the League and its good government
allies pushed to see the LLC Loophole finally closed Legislation to do this was introduced in January by
Assem blym an Brian Kavanagh and Senator Daniel Squadron. While the Assembly was quick to pass the
measure, the Senate Republicans refused to even consider the legislation forcing Senator Squadron to file
a motion with the Senate Elections Com mittee asking the members to honor senate rules and vote on the
bill. On the floor of the Senate this motion was deemed non-germane and failed on a straight party line

vote.

Going at the problem through a different avenue, advocates also attempted to overturn the 1996 State
Board Election’s opinion that created the LLC loophole at the April meeting of the New York State Board
of Elections, but the effort failed with a 2-2 vote; both republicans voted against, democrats voted for.
The GO P Commissioners insisted this type of reform was better left to the legislature. The League and
several other good government groups voiced their outrage over the board’'s gridlock and reiterated the
importance of replacing the ill-advised and outdated 1996 advisory opinion that treats limited liability
companies (LLCs) like individuals, rather than corporations. At September’s meeting of the State Board of
Elections, a request for a re-hearing of the 1996 advisory on LLC was raised and again the vote was

stalem ated at 2-2.

This “5-Point Ethics Package” did not even begin to touch on the issues we have highlighted all session.
The League was quick to issue a statement criticizing the legislature for passing the insufficient reform s

in the dead of night without public input.

2014

For the first time, Governor Cuomo put Campaign Finance Reform in his proposed 2014 state budget.
Because of previous Court of Appeals decisions granting the executive far more control over the state
budget, the Governor gambled that the Legislative Branch would not risk delaying the budget beyond the
April 1st deadline and therefore the budget would include his proposed Campaign Finance Reform.
Despite the grave reservations of some good government groups, consensus was reached that this could

be the best opportunity to accomplish Campaign Finance Reform.

Throughout the 2014 budget session, local Leagues and the state League lobbied their local legislators
and the leadership offices to ensure that comprehensive campaign finance reform proposal remained as
part of the proposed state budget. Unfortunately, the governor and legislature reached an agreement
behind cosed doors which was significantly watered down and included only a publicly funded pilot
program for the Com ptroller but did not use his budgetary pow ers to secure comprehensive CFR and the
legislature passed a significantly watered down budget agreement with a governor appointed campaign
finance enforcement official, who would provide a fifth vote only on enforcement matters conducted in

the enforcement entity.

21 |[Pag e



The League expressed its extreme disappointment that Governor Cuomo and the Legislature failed to
seize upon a historic opportunity to pass comprehensive cam paign finance reform. We were particularly
disturbed that the Governor failed to push more strongly to fully implem ent the findings of his own
Moreland Com mission. The budget agreement omitted fundamental and long-sought reforms such as
reasonable limits on campaign contributions, banning of housekeeping accounts, limiting party transfers,
and the cosure of the LLC Iloophole. The system of public financing limited to candidates for State
Comptroller during the current election cycle was woefully lacking in both time and scope to be effective
as a pilot program. The current Comptroller declined this deeply flawed and inadequate faux "reform "
leaving New Yorkers with a government still susceptible to the corrupting influence of big-moneyed
special interests. In a devastating move by the Governor, the day following passage of the State budget,
the Moreland Com mission was disbanded. For the rem ainder of the legislative session, much media
attention was focused on the political ramifications for the Executive because of his disbanding of his

pub lic integrity com mission.

Following passage of the budget, the League and good government colleagues continued to lobby the

legislature for com prehensive campaign finance reform, however, no legislative action was taken.

2013

In 2013, during a legislative session that saw the indictment of numerous legislators on corruption charges,
the League continued its advocacy for comprehensive campaign finance reform and changing Albany's
“pay-to-play” culture. The indictments heightened public interest and support of campaign finance reform
and pressure on the governor and legislature to act. Assem bly Speaker Silver reintroduced his campaign
finance reform legislation (A.4980/S4705 - The Fair Elections Act) of which the League’s misgivings
remained. The Senate Independent Democratic Conference, led by Senate Majority Coalition Co-Leader
Klein, introduced a more com prehensive campaign finance reform legislation (S4897 - The Integrity in
Elections Act). The League welcomed the addition of a more comprehensive package to the public
discourse. However this legislation had no same as in the Assembly and, given the politics of the Senate
during the 2013 session, had very little chance of passing. In June 2013, Governor Cuomo also proposed
his own campaign finance legislation in Program Bills #3 and #12. The League, with NYPIRG, applauded
the governor for highlighting cam paign finance reform in the closing weeks of the session, but urged the
governor and legislative leaders to come together to produce results and actually pass comprehensive

legislation.

The League also provided testimony on campaign finance reform before the Independent Democratic
Caucus at their “Restoring the Voters’ Trust in New VYork State Government: Reforming New York State's
Campaign Finance and Election Laws by Increasing Accountability” hearings in both Buffalo and Albany.
In addition to working with our good government partners on this issue, the League was also a participant
in the Fair Elections Coalition to pass comprehensive reform. While lobbying the issue in Albany, the
League continued to support local leagues in holding educational forums on campaign finance reform.
While Speaker Silver’'s bill was passed in the Assembly, ultimately no cam paign finance legislation was

passed in the Senate, as the Senate leadership refused to bring it to the floor for a vote.

PAST LEAGUE ACTIVITY

1980s
While functioning under the national position, the LWV INYS supported campaign-financing rules limiting
contributions and expenditures. The League consistently lobbied for partial public financing of campaigns

for statewide offices and strongly endorsed a funding system incorporating a state income tax check-off.
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In 1982, the League interpreted its campaign financing position to include ballot issues as well as
candidates. During the 1983 legislative session, the League actively supported a bill, subsequently signed
into law that would require political action com mittees to report all contributions and expenditures made

for the purpose of supporting or opposing ballot issues.

Closing a serious gap in the state election law, a bill that prohibits candidates and political com mittees
from diverting excess campaign funds to personal use passed with League support in 1985. Until this
restriction became law, candidates and com mittees were free to use excess funds in any manner they
desired. Loose enforcement of the law has resulted in continued misuse of campaign funds for personal

expenses.

Another loophole in the law was addressed in 1988 when the legislature passed a law requiring the
disclosure of “housekeeping” funds. These funds are for the purpose of maintaining political party offices
and are to be used only for norm al office expenses. They are not meant for use in political campaigns.
How ever, since the law formerly required no reporting of these funds, there was no way to determine
that they were expended properly. The new law has not been successful in eliminating the abusive

practices in connection with housekeeping accounts, however.

1999-20014

In 199 9, the State Board of Elections began requiring candidates in state elections, who spend more than
$1000, to file their financial disclosures electronically. This electronic disclosure is then published on the
Internet. This law was expanded in 2006 to include all candidates for local elections who spend more

than $1000, as well.

Through the 2000's, LWVNYS continued to support campaign-financing legislation that met the criteria
of our position. In the 2000 session, the Assembly leadership introduced the same partial public financing
bill that had been introduced for the past fifteen years. In the 2001 session, the League, Common Cause
and NYPIRG lobbied members of the Democratic majority conference to amend their campaign financing
legislation to include a 4-1 public match component patterned after New York City's successful public
financing law. Assem bly Democrats amended their legislation to reflect the system in New York City, and
it passed the house. The League then turned its attention to the Senate where we were able to secure a
majority sponsor (Sen. Goodm an) for similar-to legislation. This bill will have to pass the Senate in a future
session in order to go to joint conference com mittee to resolve differences. Full public financing, “Clean
Money, Clean Elections,” was introduced as far back as the 1998 legislative session. Only Democratic
sponsorship in the Senate could be secured and the legislation was never addressed in com mittee. In the
Assem bly the bill had majority sponsorship, but, as in the Senate, was not taken up in com mittee. No
action on this legislation has taken place since 1998. The Governor has repeatedly said that he is not in

favor of full public financing of elections.

On the last day of the regular 1999 session in June, Governor Pataki announced a campaign finance
program bill. Although disappointed the legislation came so late, League supported this comprehensive
approach and requested that the Governor become an actual advocate for his legislation. Clearly this
legislation came too late to be debated fully by the Legislature and did not get sponsorship or was not
introduced during that regular session. The Governor’'’s program bill on campaign finance reform did not
obtain a Senate sponsor until late in the 2001 session (introduced by Rules Committee). The bill did not

see any action in the 2001 session. The bill would have:

. Ban soft money
. Dram atically low er contribution limits
. Crack dow n on sham issue ads
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. Restrict fundraising during the legislative session

. Enhance disclosure

. Toughen enforcement

Passage of the McCain/Feingold law at the national level brought hope for reform of New York’s lax
cam paign finance laws. Although the Assembly Speaker sponsored comprehensive legislation in 2002 that

passed overwhelmingly in the house, the Senate has never introduced or passed similar to legislation.

The Speaker has publicly stated his support of going to a public, joint conference com mittee on campaign
finance reform if the Senate acts on the Governor’'’s proposal. The League called on the Governor and the
Senate to support a plan based on the successful New York City system of public financing, in which
candidates receive public funds to match small private contributions raised. At a minimum , the League has
urged the Senate to support the Governor’s legislation and to take wup the Speaker’s offer of a joint
conference com mittee negotiation on campaign finance reform . Although the League continued to lobby

for cam paign finance reform, no action was taken on this legislation in 2003 or 2004.

2005
In the 2005 session, the League, in coalition with NYPIRG, Common Cause, and Citizens Union, continued

to support comprehensive campaign finance reform through the following recommendations:

. Creating a voluntary system of public financing modeled on New York City's,
. Overhauling existing campaign finance laws,
. Requiring candidates for local government to report their contributions in electronic format and

then posting those filings on the Internet as contributions for state office are,

. Lim iting the use of cam paign contributions to those activities directly involved in campaigning.

Again, the Assem b ly passed legislation the League supported. Governor Pataki had proposed a
comprehensive campaign finance plan that was similar to the Assem bly legislation except it did not include
a public financing system. The Governor <continued to not push the Senate to act on his plan.
Un fortunately, the Senate did not offer its own reform plan and blocked more limited measures to reform
the system . Advocacy on this issue has been directed at moving the Senate to act on the Governor’'s bill
so that a conference com mittee could resolve differences on the two bills. Campaign finance reform was

one of ten issues targeted during the reform Ilobby day in May 2005.

2006-2007

The session of 2006 preceded legislative elections and a gubernatorial election. The reform «coalition
continued to push the legislature to adopt the Assem bly Speaker’s campaign finance legislation, but began
the process of making the issue of campaign finance reform a campaign issue for both the legislature and
candidates for governor. For the first time, every legislator was a “reformer” and reform day in 2006 drew
hundreds of citizens into the legislature to push for reform issues, most prominently, campaign finance
reform. Unfortunately, the session concluded with no legislative action, but with a cearer vision for

renew ed anticipation of a more receptive Governor and legislature in 2007.

The election of Novem ber 2006 brought a new Governor and several new legislators into office. The
League was asked to sit with other reform groups on Governor Elect Eliot Spitzer's Transition Team,
specifically on the government reform com mittee. One of the recommendations given to the new
Governor was campaign finance reform. This Governor had cam paigned on a reform agenda and there
was anticipation that campaign finance reform would be a top priority. In the Governor’s first State of the

State message, he talked about the need for campaign finance reform.
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“To neutralize the army of special interests, we must disarm it In the coming weeks, we will submit a
reform package to replace the weakest cam paign finance laws in the nation with the strongest. Our
package will lower contribution limits dram atically, close the loopholes that allow special interests to
circumvent these limits, and sharply reduce contributions from lobbyists and companies that do business

with the state.

But reform will not be complete if we simply address the supply of contributions. We must also address
the demand. Full public financing must be the ultimate goal of our reform effort. By cutting off the
dem and for private money, we will cut off the special-interest influence that comes with it.” State of

the State Address, Assembly Chamber, The Capitol, Albany, NY, Monday, January 3rd, 2007"

Shortly after the Governor’s State of the State address, reform groups including the League were asked
onto the second floor (Governor's Offices) to help craft comprehensive campaign finance legislation.
Negotiated language with the Governor's office included elements listed below; however, during the
regular legislative session of 2007, these reforms were not introduced as actual legislation.

. Lowered campaign contribution limits.

. For statewide candidates - from current total maximum of $55,900 from a single source per
cycle to $20,000 total.

. For Senate candidates - from current $9,500 general/$6,000 primary to $5,750/$5,750.

. For Assembly candidates - from $3,800 for each primary and general to $2,300/$2,300.

. For party and legislative com m ittees from current $94,200 to $50,000 per year.

. While we supported the Governor's plan, his contribution limits would have moved New
York from having the highest contribution limits of states with limits, to second highest.

. Lim ited donations to ‘“housekeeping accounts.” The proposal would limit “soft money”
contributions, currently unlimited, to $50,000 in aggregate from each source per year.

. The Governor's proposal would still allow staggeringly high donations, but would have

eliminated the possibility that one entity would be able to pour millions of dollars into one

party’s political com mittee - which would have diminished the appearance of a conflict of
interest.
. Close loopholes. The proposal would have cosed the loopholes that allow corporate

subsidiaries and LLCs to skirt the law.

. Strengthened enforcement. The Governor's plan would add a fifth com missioner to the State
Board of Elections. This bipartisan appointee would have broken enforcement logjams that
exist currently.

. Strengthened disclosure. The proposal would require all contributors to provide inform ation
on their occupation, employer, and business address; would require additional reports during

the legislative session; and add a 15-day pre-general election disclosure report.

Campaign finance reform was also highlighted at reform day April 2007. Governor Spitzer and Speaker
Sheldon Silver attended and com mitted to pass reforms, however, Senate Majority Leader Joseph Bruno
did not attend and made it clear that his conference did not intend to pass campaign finance reform . In
response to Majority Leader Joseph Bruno's assertion that citizens did not “give a hoot” about campaign
finance reform, the League initiated public forums across upstate New York to highlight the concern of
citizens for this necessary reform . These public forums were held in Syracuse, Rochester, and Schenectady
and were held to put legislators of both political parties on the record about their position on campaign

reform. These forums were well attended by the public, but not by most legislators.
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For the last two months leading up to the end of the regular session, it became apparent that campaign
finance reform was to be held “hostage” to other issues primary among them a judicial and legislative pay
raise. Governor Spitzer also began to aggressively go into Senate Republican districts to highlight the
Senate’s inaction on this issue. A war of words began in the final days of the session and it became
apparent that until campaign finance was addressed by the Senate, no other issue would be addresse d.

The 2007 legislative session ended without campaign finance reform and with many issues left undone.

2008
In 2008, the League drafted the “Campaign finance reform, enforcement, transparency, and accountability
Act of 2008.” This act strived to improve disclosure, enforcem ent and transparency. It also attem pted to

lower cam paign contribution Ilimits. Unfortun ately, it failed to garner support in either house.

2010

In 2010 both houses passed ethics reform legislation that included campaign finance reform. While there
were some concerns with this legislation, it represented a welcomed and needed improvement over the
status quo. In February 2010, Governor Patterson vetoed the bill, stating it failed to go far enough. The
league lobbied the legislature to override the veto. This legislation included critical changes to campaign
finance enforcement by strengthening the independence of the State Board of Elections, and by requiring
them to garner a majority vote in order to stop an investigation from proceeding. It also improved
disclosure requirements by <creating a mandatory uniform form at electronic disclosure system and

requiring disclosure by groups who expend or contribute independent of the candidate.

201 1

In 2011, the League joined with NYPIRG to support a bill which provided for public financing for the
position of Com ptroller. That bill passed the Assembly but was not passes by the Senate.

2012

In 2012, Governor Cuomo included campaign finance reform as one of his goals in the State of the State
Address. Thereafter, Assem bly Speaker Silver introduced campaign finance legislation which included
pub lic financing. The League and its good government colleagues at NYPIRG and Citizen Union expressed
som e misgivings about this legislation because it created a two-tier system in which persons who
participated in public financing would be subject to one set of rules administered by one regulatory body
whereas those who did not participate would be governed by another set of rules, administered by a

different regulatory body.

Also in 2012, acting in response to the actions of the Governor and the elevated interest in campaign

finance law piqued by the United States Supreme Court’'s decision in Citizens United, and the huge influx

of money into the presidential and other campaigns fostered by that and other Supreme Court cases which
perm it unfettered contributions and expenditures for independent expenditures, LWV NYS developed a
power point presentation, supplemented by background materials, for use by the local leagues in their
attem pts to foster active efforts by league members and others to encourage the passage of meaningful
cam paign finance reform. The League obtained a grant from the Robert Sterling Clark Foundation to
support this campaign. The program was presented in leagues throughout the state and before other civic

organizations.

Throughout this time, the League continued to work with other good government groups in support of
cam paign finance reform. The lobbying focus has been on public financing of campaigns, real and
independent cam paign finance enforcement, and regulatory reforms. The League continues to advocate

for both, believing that meaningful reform of the current laws is a necessary substrate to a successful
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public financing system. A beginning for these reforms is the campaign finance aspects of the 2010 -

vetoed Ethics Reform Act. Other focuses include:

. Significantly decreasing sky-high campaign contribution Ilimits that are among the highest in the

country.
. Eliminating soft money by limiting donations to “housekeeping accounts.”
. Elim inating the transfers of campaign contributions. Currently, there is no limit to the amount that

parties and candidates can donate to other parties and candidates.

. Banning campaign fundraising during the legislation session.
. Lim iting lobbyists involvement in cam paign activities

. Disclosure of employers and bundlers.

. Banning personal use of cam paign funds by candidates.

COMPUTERIZATION OF CAMPAIGN FINANCE RECORDS

1996-1999

Following vigorous lobbying during 1996 and 1997, including much media work, the Take Back
Democracy Coalition was finally successful in securing an appropriation through the 1997 -98 state budget
to computerize campaign finance reports filed with the State Board of Elections. Computerization would
begin in July of 199 9. The implementing legislation would require candidates planning to spend more than
$1,000 on their state cam paigns file their required financial reports on computer disk with the State Board

of Elections.

On July 1, 1999, the State Board of Elections began computerizing and putting out on the internet all
cam paign finance records of candidates who spend more than $1,000 on their campaigns. This now
enables anyone with access to the Internet the ability to follow campaign contributions to candidates for

statewide and legislative offices. The League will continue to lobby to extend computerization to local

boards of election.

2002-2003

During the 2002-2003 session the League worked to pass local computerization of campaign finance
records. The legislation had majority Senate and Assembly sponsorship. Although the League lobbied
vigorously to pass local computerization of cam paign finance records and the Assembly did pass the bill,

the 2003 session closed without the Senate taking any action.

2005

Late in the 2005 session, after extensive lobbying by the Reform New York Coalition, the Senate and
Assem bly agreed to computerization legislation which would require candidates for local government to
report their contributions in electronic format and then post those filings on the Internet. The new law

went into effect January 2006. This was a major success for the reform coalition.

As part of the League’'s transition with Governor Elect Eliot Spitzer, the issue of adequate funding for the
state Board of Elections, Campaign Finance Enforcement Unit was addressed. As a result, the executive
budget allocated $1.5 million dollars for increased staffing for this enforcement unit. The legislature
agreed to this appropriation and with passage of the budget on April 1, 2007, several new staff positions

were created.
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FAIR CAMPAIGN PRACTICES

In 1973 the first Fair Cam paign Practices Com mittee (FCPC) was established in Monroe County by the
Rochester League. This com mittee, composed of selected community leaders, establishes guidelines for
the conduct of ethical political campaigns and has the influence to produce a positive effect on the tenor
of campaigning. The com mittee hears complaints made by opposing candidates and releases findings to
the media. The negative cam paigning of the 1988 elections was a major impetus to citizen concern about
the election process and stimulated renewed interest in the establishment of FCPCs. Several FCPCs now

function in various parts of the state; local Leagues were the impetus for their creation.

The League is concerned about the ethical conduct of candidates for political office. The practice of self -
monitoring by candidates, campaign com m ittees, their media advisors and political party com mittees may
be commendable, but it is not always successful. In an attem pt to improve the conduct of individuals and
groups involved in the electoral process, the Fair Campaign Code was written into the Election Law ;
however, it has never been implemented because a section has been found unconstitutional. Since 1983

a Fair Campaign Code bill has been introduced regularly whose purpose is to remove the section, which

had invalidated the Code. The League has lobbied for its passage.

ELECTION LA W

ACTION TAKEN UNDER LW VUS POSITIONS

The League of Women Voters of the United States believes that voting is a fundam ental citizen

right that must be guaranteed. Statement of Position on Voting Rights, as Announced by

National Board, March 1982, (LW VUS Impact on Issues, 2022-2024, p. 23.)

The League of Women Voters believes that voting is a fundamental citizen right that must be
guaranteed; therefore, its basic mandate is to protect, extend and encourage the use of the franchise.

Underlying all League positions is a philosophy that emphasizes participation in the electoral process.

Many of the New York State League’s positions on election law are based on positions taken by the
National League. These positions will be referenced in text by indicating the specific page they appear

on in the LWV US Impact on Issues, 2022-2024 edition.

The first election law reform advocated by the League of Women Voters of New York State was the one
which gave birth to its founding as an organization —the women’s suffrage amendment. Since the
1920s, the League has been in the forefront as a grassroots advocate on behalf of all voters. Its
steadfast dedication to the issues and its history as a responsible presence in Albany has earned the
League the respect of legislators, governors, boards of election and the public. Many areas of the

election law have come under League scrutiny and have been subject to its cam paigns for reform.

REGISTRATION PROCEDURES/BALLOT ACCESS
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RECENT ACTIVITY

2023

Autom atic Voter Registration and Online Voter Registration Implem entation

The State League has been meeting with the State Board of Elections along with the Brennan Center,
Citizens Union, Common Cause, NALEO, Brooklyn Voters Alliance and other good government groups
to discuss the planned implem entation of autom atic voter registration and online voter registration in
New York State. We have been meeting with the state Board to discuss the timeline for implem entation,
how to test the system, and to ensuring the board has feedback from our organizations as it relates to
the needs of voters. The State Board of Elections rolled out the initial Online Voter Registration system
in May of 2023. There are several issues with the system, the largest issue being that individuals need to
create a NY State ID account before they can register to vote. Forcing individuals to create an account

could be seen as a form of voter oppression due to difficulty of access.

Outcomes of 2023 Legislative Session

Below is an overview of significant legislative outcomes from the 2023 Legislative session.

Mandatory Training Curriculum for Poll Workers (S587 Com rie/A268 Walker)

The League worked hard to pass this bill. The bill relates to mandatory training curriculum for
poll workers; requires the state board of elections to develop and provide to each county
materials for a model poll worker training program which the counties may use to train
individuals to serve as poll workers in state and county elections. This bill was signed by the

Governor on September 20, 2023.

Plain Language Ballot Initiative (51381 Comrie/A1722 Zinerman)

This bill will require proposed amendments to the constitution or other ballot proposal to be
subm itted to a statewide vote be submitted to the people for their approval in plain language. All

amendments must be written at no more than an 8"

grade reading level. As of September 26,
202 3, this bill has not yet been signed by the Governor, but the State Board of Elections has
already chosen to implement some of the guidance included in this bill for the 2023 statew ide

ballot measures.

10-day Voter Registration Implem entation (S5984A Kavanaugh/A6132A Carroll)

This bill would allow for the effective implementation of the 10-day voter registration bill that
was passed last session. It would allow voters to complete a conditional voter registration
app lication and cast an affidavit ballot. This bill was signed by the Governor on September 20,

202 3.

Ad ditional significant bills that were passed that the League did not advocate for are below:
New York Early Mail Voter Act (S7394A) The League does not have a position on this issue and
therefore did not support or oppose the bill. This bill was signed by the Governor on September

20, 2023.

Even Year Election Bill (S3505B): The League does not have a position on this issue and
therefore did not support or oppose the bill. As of September 26, 2023, this bill has not yet been

signed by the Governor.
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Citizens Released from Jails and Voting Bill (A4009): We support this bill, but did not advocate
for it during session. It requires information to be distributed on voting for all eligible citizens

released from NYS jails.. This bill was signed by the Governor on September 20, 202 3.

2022

Early in 2022, the League supported a bill to expand poll sites to college campuses with 300 registered
voters or more. This bill was proposed and ultimately passed in the NYS Budget that was approved by
the Legislature and Governor Hochul. The final budget also included $4 million for local boards of
elections to reimburse the cost of pre-paid postage for absentee ballot applications and absentee

ballots.

As we neared the 2022 mid-term elections, the state League launched an education campaign to
provide local Leagues and members with materials that detail how NYS runs secure, reliable, and fair
elections. These materials were used as talking points with local news outlets, delivered to county board

of elections, and distributed to voters who might have questions about how it all works.

The League also took part in the Election Protection effort (1-866-OUR-VOTE) run by the Lawyers
Com mittee for Civil Rights Under Law and Comm on Cause. During early voting and on election day we
were in the com mand center working to escalate issues called in from voters across the state to ensure
everyone had equal access to the ballot this year. The State League recruited local Leagues to
participate in a post-election ballot canvassing observation led by the Lawyers Committee and Com mon
Cause. Volunteers observed the canvassing of ballots to look for inconsistencies and report any sort of
disruption at canvassing sites. Volunteers from the League were recruited from the following counties:
Kings County, Suffolk County, Orange County, Ulster County, Dutchess County, Putnam County,
Rockland County, Onondaga County, Tompkins County. These counties were chosen either because

they had seen an uptick in election denialism organizations or had contentious races this season.

In November of 2022, the League of Women Voters of the Mid-Hudson Region along with The Andrew
Goodm an Foundation (AGF), county-based Dutchess Student Voting Coalition, and the New York Civil
Liberties Union (NYCLU) filed a lawsuit against the Dutchess County Board of Elections when they
failed to add a poll site to Vassar College campus even after Governor Hochul signed this bill into law in
April. The lawsuit was decided in our favor and a poll site was placed on Vassar College campus, even
though one of the Com missioners claimed they would be unable to do so given how close it was to the
election. The Honorable Christie L. D'Alessio of the Suprem e Court of the State of New York granted
the entire petition of a lawsuit filed just two days prior, which argued that the Dutchess County Board
of Elections (BOE) was in violation of state law. Judge D'Alessio’s decision effectively orders the
Dutchess County BOE to situate a polling place at Vassar College immediately. In April, New York
Governor Kathy Hochul signed new legislation to mandate polling places on college campuses with 300
or more registered students or at a nearby site proposed by the college, and that such designations be
made by August 1, 2022. The legislation also prevents the division of college cam puses into multiple
voting districts as of January 1, 2023. Judge D'Alessio’s order cited this “plain language” as a clear and
specific mandate to place a polling site on Vassar’'s campus. The November 3, 2022 decision and order is

the first to interpret the new state mandate.

Below is an overview of significant legislative outcomes from the 2022 Legislative session.

. 10-day Voter Registration: Passed in the Senate on May 31 and in the Assem bly on the last day
of the session. This bill will reduce the voter registration deadline to the constitutional minimum

of ten days. It will be effective on January 1, 2023. This bill was signed by the Governor.
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Wrong Church: This bill will be effective on January 1, 2023. This bill requires counting affidavit
ballots of eligible voters if a voter appears at a polling place in the correct county and assembly
district but in the incorrect election district. This bill was signed by the Governor.

John R. Lewis Voting Rights Act of New York State: This marks a monumental achievement for
voting rights in the state of New York and will serve as an example to other states and Congress.
The John R Lewis Voting Rights Act of NYS is a state-level Voting Rights Act would help prevent
and redress acts of voter suppression, disenfranchisement, or intimidation; require certain
localities to clear local changes to voter access that could infringe civil rights with the NYS
Attorney General; designate SUNY as atransparent state steward of election data; and improve
language assistance. This bill will be effective immediately, although some sections of the bill
won't be active until a year or three vyears after it's signed into law. The Governor signed this bill
on June 20, 2022 on Medgar Evans College campus and the League was there. This bill includes
preclearance provisions, but does not include the statewide database we supported. We will

advocate for the database bill in the 2023 session.

Ad ditional bills that were passed that the League supported, but did not advocate for are below:

Finally,

AB8432A/S7565B - Extends voting by absentee ballot where there is a risk of contracting or

spreading a disease that may cause illness to the voter or to other members of the public

A1144A/S253A - Counting ballots where the express intent of the voter is unam biguous

A1819A/S1851A - Relates to state party names; prohibits a state party from wusing the word

"Independent"” or "Independence" in its name.

A7748A/S3855A - Authorizes registration records of victims of sexual violence to be kept

confidential in certain cases

A7933C/S6901B - Includes individuals who do not identify exclusively as a binary gender in

eligibility for party positions

provisions of EL 9-209 became effective in April 2022. This amendment to election law requires

an extended canvass period, of absentee, military, and special ballots, prior to Election Day (previously

this canvass happened post-election day).

In August of 2022, the State League joined the Vote Yes for Clean Water and Jobs Coalition in support

of the E
Nature

other m

2022

State
In 202 2
Leagues

respond

nvironmental Bond Act that was on the ballot in November of 2022. The coalition is led by The
Conservancy. LWV NYS and many local Leagues took part in webinars, press conferences and

easures to support passage of the ballot. The Act was passed by New York voters.

Studies
, the new position on the structure of election administration in New York state sent to local
in January failed to gain the necessary 2/3 approval. Twenty-three Leagues and 11 individuals

ed. How ever, our current positions fully allow us to support needed reforms to election

adm inistration that fall short of elim inating the bipartisan constitutional requirement for “qualifying

voters,

or of distributing ballots to voters, or of receiving, recording or counting votes at elections.”
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https://url1005.email.actionnetwork.org/ss/c/atcYNHk4Eh2YdGnwBh-YDD3Wo-4DTecSVyFsUfOBsr1aXjw61AbF0jpJQNkVlo1iVMwvoDbmBNcH1HFlaxbfs30lWEnCAk7uxQdaS-UDPzuezj0_8F6gUX_Flyq4N3C7bCy-de1rVKds8pnFU22xEeebMSnFuGeNEWsfVPQ5My-dfjE0n3eg5VjAyV5VIwqBaf9qB20cLfFYX0Bv_FFlCN2PiGH5n43raDVaijc4Re2QWIGttpLKgGc0w7Qhs5PkF2Pk7h-4E9CcgbFzqQVLMNRRSfPmarkB2y76I060vva8b_Z0J0TEI9MF0UDO4B3sqAELRut8nvOudbvBgzEKa-RvMsbx9c_7P0z0D4l68SA/3mr/TDjk2qu9TNm6Tq0WDWtgWQ/h7/24Qxegh52Iool_F1lVFlbpaxotNrvNlztXB4A4AJNrM
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At the sam e time as the election administration study, Local Leagues and members were asked to
support a new position allowing individuals in prison the right to vote while still incarcerated with a
felony conviction. Twenty-three Leagues and 11 individuals responded, and the new position was

approved overwhelmingly. The Board adopted the following new position on June 7th.

Enfranchisement of Individuals Who Are Incarcerated
Statement of Position

As approved by the State Board, June 2022

The League of Women Voters of New York State supports extending the right to vote to all

currently incarcerated individuals.

202 1

In 2021 the League continued to advocate for expansion of early voting and expanded funding for
boards of election to carry out new poll site mandates. In 2020, the League supported a new law to
mandate county boards of election to have at least one early voting poll site in the county's largest
municipality. The bill also increases the maximum mandated cap on early voting poll sites from 7 to 10.
The legislation was passed in July of 2020. In 2021, the legislature also passed a law to low er the

num ber of voters designated to early voting poll sites to one poll site per 40,000 voters in each county
with at least 500,000 registered voters, and for every full increment of 30,000 voters in each county
with few er than 500,000 registered voters. This provision also extended voting polling site hours of

operation during early voting.

As a result of this increased access to early voting, the League focused our efforts on the need to
advocate for greater funding for early voting. The League testified before the Joint Budget Com mittees
on Public Protection in 2020 and 2021 and encouraged our members to hold meetings with their
Assem bly Mem bers and Senators advocating for these funds. Together with our voting coalition
partners, the League successfully secured $2 million for early voting expansions; $5 million for the State
Board of Elections to implement new election programs; and $20 million for county board of elections

to reimburse the cost of technology and equipment upgrades.

The League also advocated for greater access to absentee voting including pre-paid postage for ballot
returns, universal ballot drop boxes, and ballot tracking. The legislature did not pass these reforms but
did pass a bill to expedite the counting and processing of absentee ballots. The League was supportive
of this measure but continues to believe that accurate absentee ballot counts are more important than
imm ediate election results. The League also worked to oppose a measure that would reduce the timeline
for a voter to request an absentee ballot by mandating the voter subm it their request fifteen days

before an election instead of seven days ahead of the election. The League partnered with VoteEarlyNY
to oppose this measure but unfortunately it passed late in the legislative session. The League will
continue to work on ensuring voters have a fair timeline to request their absentee ballot in the coming

legislative session.

Although we failed in opposing the absentee ballot deadline measure, the League was successful in
working to pass a law to allow any person on parole to have their right to vote restored autom atically
upon release from incarceration. The new law states that all individuals will be notified both verbally and
in writing that their voting rights will be restored, and that the person will be provided a voter
registration form and assistance in filling it out, along with voter education materials by the Board of

Elections. Either the person registering or the Department of Corrections will transmit the completed
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registration application to the local board of the individual's residence. The League worked

collaboratively with the Let NY Vote coalition in helping to pass this measure.

Throughout the summer of 2021, the Senate Election Com mittee toured New York State to speak
directly with voters about their experiences voting in New York State. These hearings were held in
Rochester, Syracuse, Westchester, New York City, and Albany. The League testified at the Albany
hearing and shed light on the issue of inconsistent transparency, accountability, and inform ation at the
county level. The League urged the Election Com mittee to implement uniform standards for all boards
of elections, and to give the State Board of Elections the power to punish bad actors. Follow ing these
hearings, the Senate Election Com mittee released a 63 page report with their plans to reform our boards

of elections in New York State.

Finally, in 2021 the League successfully advocated for second passage of constitutional amendments to
allow for no-excuse absentee voting and to eliminate the 10-day voter registration deadline. These
constitutional amendments were put on the ballot for voters in November of 2021. Unfortunately, the
two amendments were rejected by New York State voters. The League and our voting rights partners

plan to continue to advocate for these amendments in the coming legislative session.

2020

In 2020 the League’'s election reform advocacy focused on ensuring New Yorkers had ballot access
during the coronavirus pandemic. The League successfully urged the Governor use his emergency
powers to issue an Executive Order to consolidate the Presidential and State/Congressional primaries to
June. Consolidating the Presidential Primary from August to June allowed county boards of elections to
prepare for the huge increase in absentee ballot requests for the primary. In addition to consolidating
the primary, using his emergency powers, the Governor issued an Executive Order to allow any voter to

apply for an absentee ballot under the “emporary illness” excuse.

After the primary, the League continued to advocate for absentee voting expansions. The Governor’s
initial Executive Orders only applied to the June primary and were not extended for the general election.
In July and August, the legislature met remotely to pass legislation related to the ongoing pandemic
including legislation extending the rules related to allowing all voters to request an absentee ballot using
the “temporary illness” excuse. In addition to this limited statute, the legislature also passed legislation to
allow voters to apply to vote by absentee ballot more than 30 days ahead of the election; and to allow
Boards of elections to process absentee ballots received the day after the election that do not have a
visible postm ark date. The legislature also passed an autom atic voter registration bill that included

agencies outside of the Department of Motor Vehicles. This reform will not take effect until 2023.

The League also joined a lawsuit to allow voters to cure deficiencies with their absentee ballots. The
League partnered with the Campaign Legal Center and successfully settled a lawsuit that now allows
New York State voters to receive notice is there are absentee ballot deficiencies related to their
signature, witness declaration, or the sealing of their affirm ation envelope. The settlement also removed
previous rules that allowed ballots to be challenged if the voter marked outside the designated area,

used non-black or blue ink, or sealed their envelope with tape.

Prior to the State of Emergency shutting down the State Capitol and in-person advocacy, the League
worked on expanding early voting poll sites, mandating poll sites on college campuses, and allowing for
online voter registration in New York City. These reforms passed in the Senate but did not pass in the

Assem bly.
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The League also worked with our civil rights partners to advocate for a New York State Voting Rights
Act bill that would reinstate election protections in New York that had been removed from the federal
Voting Rights Act follow ing the Shelby County v. Holder Supreme Court ruling. The New York State
Voting Rights Act would ensure that a voter’s ability to cast their ballot is not biasedly hindered by state,
county, local governments, or political subdivision. The League testified in favor of this newly propo sed

policy and emphasized the importance of provisions to ensure transparency in the electoral process.

2019

In 2019 the League successfully advocated for the passage of a slate of voting reform s to modernize
and enhance New York State’'s elections procedures. The new laws included early voting, primary
consolidation, state-wide voter registration transfer, pre-registration of 16-and-17-year olds, improving
the look and layout of ballots, and online voter registration. Most of these laws would take effect as
soon as the 2019 election which online voter registration not taking effect until 2022. In addition to
these law s, the legislature passed constitutional amendments to allow for no-excuse absentee voting

and sam e day voter registration.

These statutes and amendments passed early in the session, but the League continued to advocate for
additional voting reforms including autom atic voter registration and funding for early voting. The League
testified before the Joint Budget Com mittees on Public Protection and sent a letter to legislative leaders
and the Governor urging them to designate funds for counties to use for New York’'s first period of early
voting. After heavy grassroots advocacy, the Governor allocated $10 million to the State Board of
Elections to reimburse counties for their expenses related to early voting and $14 million to purchase

new equipment.

Following the first period of early voting, the League conducted a voter satisfaction survey to assess
voters' experiences voting early for the first time. The League used these results to guide our advocacy
around improvements to the early voting process and to make a case for an increase in funding for

county board of elections for early voting poll site expansions.

201 8

For the 2018 legislative session, the League focused our efforts on including funding for early voting in
the 2018-2019 budget. The Governor responded to our advocacy and included $7 million in his executive
budget to fund early voting beginning in 2019. The League commended the Governor for this inclusion
and imm ediately got to work encouraging the Senate and Assembly to include funding in their budgets as
well. From January to March we conducted countless lobby visits with Legislators and the Executive,
subm itted testimony to the Joint Budget Com mittee on Public Protection, and encouraged our members
to meet with their Legislators in their district offices during the spring recess. We worked with our
coalition partner Let NY Vote (formerly Easy Elections NY) to organize a rally and lobby visits before the

one-house budgets were introduced. Sadly, funding for early voting was stripped from the final budget.

We continued to advocate for voting reforms throughout 2018. Post budget, we shifted our focus to
passing a Constitutional Amendm ent to allow for no-excuse absentee voting. We joined in several rallies
and press conferences supporting the reform. We were able to garner bi-partisan support for the
amendment in both the Assembly and Senate. Tow ard the end of the session, a Republican Senator
introduced his own version of the amendment. Unfortunately, because Constitutional Amendments
require opinion from the Attorney General, there was not a sufficient amount of time to have the bill

reviewed and passed.
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At the end of session, the League testified before the Senate Elections Com mittee in support of early
voting, closing the LLC loophole, and autom atic voter registration. These bills passed in the Assembly but

did not pass in the Senate.

2017

In 2017, we pushed harder than ever to pass early voting, and for the first time ever the bill moved from
the Senate Elections Com mittee to the Senate Rules Com mittee. The League was instrumental in making
this happen. Our members lobbied their Senators for weeks leading up to its vote in the Senate Elections
Com mittee. On the day the bill was taken wup, nearly 20 of our members filled the com mittee meeting
room to watch the Senators vote. Originally the bill was referred to the Senate Local Government
Com m ittee, but after a week of intensive lobbying by our members who urged the com mittee's chair to
move the bill, it was sent to Rules. Although we were disappointed that the bill was never taken up in the

Rules Com mittee, this was still a major win.

In May 2017, the Assembly passed their early voting bill for the second year in a row. They also passed
electronic poll books, no-excuse absentee voting, the Voter Friendly Ballot Act, and consolidation of
primary elections. In total, they passed 11 voting reforms that would make voting weasier and more
accessible. We were very happy to have so many reforms pass in the house this year and expect to see

even more reforms to pass in the Assembly next session.

One of the biggest wins on 2017 was a new coalition partnership the League formed with more than 30
organizations, unions, and good government groups. Easy Election NY is a brand new partnership focused
solely on making voting easier and more accessible. Our coalition worked together to push for early voting,
no-excuse absentee voting, the revision of strict party change deadlines, autom atic voter registration, and

consolidation of primaries.

2016

During the 2016 legislative session, the League advocated for many of our long standing election law
positions. In the beginning of the session we worked with a Voter Coalition netw ork consisting of several
good government and voting groups from around the state. We co-sponsored a forum at the Rockefeller
Institute for NY S legislators that brought election administrators from Colorado, a state where they have
successfully increased their voter turnout by implementing common sense reforms like early voting that
make voting participation easier and more convenient for the voter. Our objective was to show that higher
turnout can be achieved without increasing fraud and loss of ballot integrity. We advocated for many of
our election law bills and were pleased to see passage of early voting, the Voter Friendly Ballot Act, an
amendment for no excuse absentee voting, and a bill to allow for electronic poll books in all counties in

the Assem bly. Unfortunately, these bills were not considered by the Senate.

2015

In 2015 there were multiple bills regarding voting rights which the League supported. No excuse absentee
ballots, early voter registration for 16 and 17 vyear olds, the Voter Friendly Ballot Act, and allowing em ail
addresses on voter registration were all positions the League had lobbied for in 2014 and 2015 (LW VUS
Impact on Issues, 2016-2018, p. 13-14). The Voter Friendly Ballot Act and optional email address
legislation passed the Assembly but action was not taken in the Senate. Unfortunately, the other legation

proposed by the assembly failed to advance.
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The Voter Empowerment Act (VEA) was of particular interest to the League in the 2015 session. The
legislation would improve New York's inadequate voter registration system by digitalizing the process.
The VEA would modernize New York'’s voter registration system by providing convenient and secure
options for voters to become and stay registered in a way that largely eliminates the errors and frustrations
that plague the current system. Not only would this save the state money, it would enhance registration
accuracy and reliability, and increase the number of eligible voters who are registered. (This position aligns

with the US LWV position regarding access and accessibility for voter registration.)

A second important piece of legislation supported by the League was the Voter Friendly Ballot Act. This
act would improve the ballot layout so voters can easily read and mark their ballots with greater accuracy.
The League’s support of this legislation stemmed from a statewide survey conducted by the League in
2010 and 2012. The League surveyed over 1,000 voters who used the paper ballot optical scan voting
machines. A significant number of voters participating in both surveys indicated they had problems using
the paper ballot and wanted an improved ballot design. The Voter Friendly Ballot act would force New
York State to conform with guidelines created by the United States Election Assistance Com mission (EAC).
These guidelines for ballots would improve readability, usability, and result in more accurate voting. (This
position aligns with the US League’'s position regarding the Help America Vote Act which would provide

an enhanced voting system and improve ballot design.)

2014

LWV NYS Election Law Legislative Priorities for 2014 included: requiring that a single primary election be
held in June; improving the paper ballot for readability and clarity, “the Voter Friendly Ballot Act”; allow ing
16 and 17 vyear olds to pre-register to vote; and introducing Early Voting options for New Yorkers. Memos
of support for these bills were issued to the appropriate Election Law <com mittees in the Senate and
Assem bly. These positions align with the US League's position on increasing access and accessibility for

voter registration, the High School Voter Registration Project, and the Help America Vote Act.

In addition, since NYS has complied with the Help America Vote Act mandate to provide accessible voting
for New Yorkers, the LWV NYS has opposed the continued use of lever voting machines as an option for
local elections, such as school districts, improvement districts, fire district elections, and village and tow n
elections. The League has advocated for a single, statewide system of accessible, accurate and
recountable voting. Lever voting machines cannot meet those criteria. The LWVNYS opposed A9321-A
Schimel which would permit the use of lever machines for certain elections for a one-year period but the

bill passed both houses and was signed into law by Governor Cuomo

2013

In 2013, legislation was introduced that would allow 16 -17 -year-olds to pre-register to vote
(A.2042A/S.1992A). The League advocated for the passage of this legislation, but, although the bill was
endorsed by the Governor, it did not pass out of com mittee and come to the floor of the cham bers for a

vote.

PAST LEAGUE ACTIVITY

In addition, the League has continued to actively support the implementation of the National Voter
Registration Act of 1995 (NVRA) in New York State. The law mandates that the agencies use a combined
form for voter registration and that the agency staff assist in helping register voters. The League opposed
any cuts in the funds necessary to provide the proper training, monitoring and oversight of agency

employees. The League actively monitored the various agencies across the state for compliance. In April
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2009, the League provided testimony to the NYS Senate Elections Com mittee in NYC on the record of
NYS implem entation of the NVRA. LW VUS President Mary Wilson in a letter of March 2009 to the US
Senate Com mittee on Rules and Adm inistration alerted that Com mittee to the failure of states to fully
implement the requirements of the NVRA. The US DOJ was also cited for its failure to enforce provisions
of the 1993 NV RA. The League urged the Senate to investigate the track record of the NYS BOE in
fulfilling the NVRA mandate through the DMV and other state agencies and to assure that voter

registrations are processed in accordance with the provisions of the NYS Election Law.

The League has also continued its support of same day voter registration. Between the years of 1991 and
200 6 there was no action on same day voter registration. The League continued to advocate for this, but
during the administration of Governor George Pataki no legislation was introduced to address this issue.
In January 2007, following the election of Governor Eliot Spitzer, same day voter registration again

became a priority. Governor Eliot Spitzer's Transition Team on Government Reform recommended same

day voter registration and early in the 2007 legislative session, the Governor introduced a program bill to
address this issue. By the end of the 2007 legislative session, neither house of the |legislature had
introduced the Governor's program bill. (This position aligns with the National League's position on the

Help Am erica Vote Act.)

1967

Permanent Personal Registration (PPR) became mandatory in 1967, primarily due to the wunflagging

pressure of the League of Women Voters. In 1926 the League began a long campaign to attain a system
of perm anent personal registration for New York State. Although the 1938 Constitutional Convention
authorized such a system, it was not until 1954 that the legislature provided for optional PPR. By 1965 as
a result of the work of local Leagues, eighty percent of New York'’s counties had provided for PPR, with
the rem ainder falling into line when PPR became mandatory in 1967 . The system was further improved
in 1969 when the mandatory house-to-house check of registrants was eliminated and replaced with
verification by postcard. In 1970 another successful League effort led to a statewide, uniform final day

of local registration.

1973
In 1973 the League reached consensus for a simple and accessible voter registration system, including
registration by mail. A system of mail verification passed the legislature in 1975 and survived a 1976

challenge to its constitutionality in the state Court of Appeals. After 11 years of League prodding, in 1985
the legislature approved and the governor signed a bill providing for the printing, purchase and distribution

of a standard voter registration form by the state Board of Elections.

It is a continuing goal of the League of Women Voters to simplify and <clarify the Application for

Registration Form by eliminating irrelevant questions that serve to intimidate or turn away prospective

voters. The passage of legislation to remove the questions relating to employment on the application
form was along-sought victory for the League and other good-government groups who have continuously

lobbied for its demise.

In the process of lobbying for asimplified registration system , the League has clearly supported safeguards
against fraud, such as the signature check, the mail verification and periodic purging of the rolls. In 196 7,
the League accepted the two-year Purge that was written into the New York State Election Law; it was
form ally adopted by LWVNYS consensus in 1973. A review of that consensus in 1975 reversed League
position and returned to the pre-1967 position advocating a four-year purge. In 1979 the legislature
added primaries and special elections to general elections as voting opportunities where participation

would maintain a voter’s active status. In 1989 the LW VUS in its Advocacy for the Voter Campaign, came
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out in favor of repealing the purge of voter registration rolls; the LW VNYS removed its 1975 position by

consensus in 1991, affirming the LWV US position against purging.

1991

The League has always supported the widespread availability of registration forms; therefore, it responded

positively to a Governor's Executive Order in 1984 to place the forms in some state agency offices. This
order withstood a court challenge, with League support as an amicus curiae, and was declared legal in
1985. The League joined good government groups backing the Governor's Program Bill of 1991 that
mandated state agencies to make voting registration forms and assistance available, as of April 1, 199 2.
League has been lobbying for the extension of agencies distributing the registration form s, for monitoring
the visibility of and publicity for agency-based registration forms, and for the goal of trained assistance
for those wishing inform ation about registration. The LWVNYS was represented on the ad hoc Advisory
Task Force on Implementation of the National Voter Registration Act of 1993, a com mittee appointed by

the New York State Board of Elections, to ensure New York State com pliance with federal law.

1995
The National Voter Registration Act (NVRA) became effective January 1, 1995. This federal legislation
requires the state to have “motor-voter” registration, “agency based” registration and “mail in” registration.

It also forbids the state to purge voters from the registration list because they have not voted.

Since its adoption in 197 6, registration by mail has become widely accepted throughout New York State.
For the 1990 general election, the New York State Board of Election figures show 89 % of statewide
registrations were made by mail and only 7% were made at local registration days. The League worked

for the abolishment of local registration days because of the costs involved for few registrants. With the

1991 passage of legislation making local registration days optional to the locality, the position on
abolishment of local registration days was dropped (as accomplished) at LW VNYS convention in June

1995.

The League promotes election-day registration at polling places, within strict guidelines to prevent fraud.

The 1991 passage of legislation permitting in-person registration at a board of election on any day except

a day of election and reducing mail registration deadlines was a welcome step.

VOTING QUALIFICATIONS

1963

In 1963 a LW VNYS consensus resulted in support for reduction of the New York State residence

requirement to three months, retention of the requirement for literacy in English and the voting age of
21, and elimination of the 90-day waiting period for new ly naturalized citizens. Two years later, however,
in 1965, with passage of the Federal Voting Rights Act, literacy in Spanish was permitted, and in 1967,
the legislature reduced the residency requirem ent to three months, only to have the 1970 Federal Voting
Rights Act further reduce the residency requirement to 30 days in the election district. In 1969, a court

ruling eliminated the 90-day waiting period for naturalized citizens.

1969
In 1969, a LW VUS re-evaluation resulted in a change in position on the voting age to support the franchise

for 18 vyear olds. League members then worked for ratification of the 26th Am endment to the United

States Constitution. The League supported the right of 17 vyear olds who would be 18 by Election Day to

register and urged that they be allowed to participate in a prim ary election to choose candidates for that

election.
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1972

In 1972, LW VNYS members concurred in a position supporting the right of students to establish residence

in their college com munities for voting purposes. A class action suit on this issue was brought in 1980

and is still awaiting a decision. At present the right to vote in college com munities is determined by local
boards of elections; the League monitors those boards who attem pt to exclude voting at college
residences by using any standard, practice or procedure not used by all applicants. The League continues
to lobby for a law to make the students’ voting right mandatory statewide. In April 2009, the League
testified before the NYS Senate Elections Com mittee on specific election legislation which is needed to
clarify the right of college students to register and vote where they want to. Legislation has been routinely
introduced in the Assem bly which would change the definition of residence in the election law to conform
to that set forth in Ramey v. Rockefeller to clarify the meaning of “gaining or losing a residence,” and to
make more specific the criteria by which a board of elections may determine a voter's qualification to vote
in a particular election district. Of particular concern to the League is that under the current law residency
requirem ents for voter registration are applied arbitrarily and often in a discriminatory fashion specifically
in dealing with college students. The eighteen to twenty-four year age group is a mobile population in
transition; however, they should not be selectively targeted by local boards of election in applying

different residency standards than other applicants.

1977

In 1977 the LWVNYS supported legislation establishing a procedure permitting voters whose poll cards
are missing from the ledger on Election Day to vote by affidavit ballot pending confirmation of their
registration. Similar provisions were added to the law in 1981 to enable voters who claim their enrollment
records are incorrect to vote in primary elections. The 1985 session saw the strengthening of the affidavit

system ; League-supported legislation now requires election officials to inform voters of their right to an

affid avit ballot. In addition, provisional ballots are required by the HAVA federal legislation in 2002.

1988

In 1988 LWV NYS successfully supported passage of legislation giving newly naturalized citizens the right
to register in person at the Board of Elections up to ten days before an election. This law permits those

who were naturalized after the 30-day registration deadline to participate in the next election.

ABSENTEE VOTING

RECENT LEAGUE ACTIVITY

2023
During the pandemic, New York State enacted a law which allow ed voters to use “ear of illness” as an
excuse to obtain an absentee ballot. The League supported efforts led by VoteEarlyNY to enact a

permanent version of the law, which sunsetted in December of 2022. These efforts were not successful.

2020

In 2020 the League’'s election reform advocacy focused on ensuring New Yorkers had ballot access
during the coronavirus pandemic. The League successfully urged the Governor use his emergency
powers to issue an Executive Order to allow any voter to apply for an absentee ballot under the

“temporary illness” excuse. After the primary, the League continued to advocate for absentee voting
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expansions. The Governor's initial Executive Orders only applied to the June primary and were not

extended for the general election.

In July and August, the legislature met remotely to pass legislation related to the ongoing pandemic
including legislation extending the rules related to allowing all voters to request an absentee ballot using
the “temporary illness” excuse. In addition to this limited statute, the legislature also passed legislation to
allow voters to apply to vote by absentee ballot more than 30 days ahead of the election; and to allow
Boards of elections to process absentee ballots received the day after the election that do not have a

visible postm ark date.

The League also joined a lawsuit to allow voters to cure deficiencies with their absentee ballots. The
League partnered with the Campaign Legal Center and successfully settled a lawsuit that now allows
New York State voters to receive notice if there are absentee ballot deficiencies related to their
signature, witness declaration, or the sealing of their affirm ation envelope. The settlement also removed
previous rules that allowed ballots to be challenged if the voter marked outside the designated area,

used non-black or blue ink, or sealed their envelope with tape.

201 8

In 2018, after failing to secure funding for early voting in the state budget, the League shifted its focus to
passing a Constitutional Amendm ent to allow for no-excuse absentee voting. We joined in several rallies
and press conferences supporting the reform. We were able to garner bi-partisan support for the
amendment in both the Assembly and Senate. Tow ard the end of the session, a Republican Senator
introduced his own version of the amendment. Unfortunately, because Constitutional Amendments
require opinion from the Attorney General, there was not a sufficient amount of time to have the bill

reviewed and passed.

2016
In 201 6 the bill allow ing for a Constitutional Amendment to be made for no-excuse absentee voting was
passed in the Assembly. The League has advocated for this change for many vyears and we were very

happy to see its passage in the Assembly. Unfortunately, the bill was not considered by the Senate.

PAST LEAGUE ACTIVITY

1963

The 1963, LW VNYS position stipulated that all those otherwise eligible to vote in New York State should
be able to vote by absentee ballot. That same year the voters, with active LWV campaigning, approved
an amendment to the state constitution authorizing the legislature to extend absentee voting to all eligible
voters who would be absent from their counties on election day; therefore, in 1964, “vacations” was added

to the list of acceptable reasons for an absentee ballot.

1972
In 1972 a League consensus called for absentee voting in primary elections. This passed in 1974, follow ed

in 1975 by a provision for absentee voting in special elections.
A three-fold plan was developed by the League in 1977 to simplify the absentee voting process:
1. Wide distribution of absentee ballot applications;
2. Ability to apply in person for absentee ballots through the day before the election and fill out the

ballot imm ediately; and
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3. Sim plification of the absentee application form.

The second of these became law in 1978. Continued prodding resulted in further easing of the law in
1981 to allow local boards of elections to provide “an appropriate number” of applications to distribution
sources that request the forms and are approved by either the state Board of Elections or any of the local

boards.

1988

In 1988 after several years of League effort, the election law was amended to perm.it a letter to serve as

an_application for an absentee ballot. Prior to that time a voter was required to write a letter to request

an application, a system that required double effort on the part of the voter as well as of the Board of

Elections.

Also in 1988 the League initiated legislation, now law, to amend the election law in regard to obtaining an
absentee ballot after the deadline for application by mail had passed. The law now allows a person other
than the absentee voter to obtain the ballot from the local board of elections by presenting the voter’s

com pleted and signed application.

1993

In 199 3, the League testified at statew ide hearings called by the State Board of Elections on the absentee

ballot application, arguing for simplification of the process and the form. No modifications to the form

have been made although legislative and agency proposals have been introduced.

Absentee voting by residents of nursing homes and residential care facilities is governed by section 8-407

of the New York State Election Law. Implem entation by local boards of election of this provision has been
permissive, not mandatory. Leagues, which monitor elections throughout the state, found evidence of
irregularities in the conduct of this type of absentee balloting that violates the integrity of the electoral
process. Residents of nursing homes and adult homes, many of whom are elderly, may be subject to
undue pressure to vote for a particular candidate or to cast a ballot. League-supported legislation to

mandate implementation of the existing law requiring bipartisan election officials to supervise absentee

balloting in institutions where there are five or more residents was introduced in the legislature in January

2001. It was passed with intensive League advocacy and signed into law by the Governor in August 200 1.

2010

In 2010, after seventeen vyears of advocacy to support revision of the absentee ballot application that
required certain unnecessary personal information, the League achieved success on this much needed
reform . For our successful efforts in reforming the absentee ballot application, the League received a “pen
certificate” from the bill’'s sponsor, Assemblywoman Sandra Galef, AD 95 in June 2010. Another statutory
change to the absentee ballot application process included allowing requests for a form by letter, telefax,
or other written instrument. (This position aligns with the National League’'s positions on Public Advocacy

for Voter Protection and the Help America Vote Act. LWVUS Impact on Issues, 2016-2018, p. 8, 12)

DIVISION FOR SERVICEMEN'’S VOTING

In 1943, a Division for Servicemen's Voting (DSV) was established to assure adequate servicing of
military absentee ballots at a time when our country was at war and there was no separate state body
whose sole charge was to inform and assist military personnel in voting inform ation and procedures.
The creation of a statewide Board of Elections in 1974 and the assignment of responsibility to the

Department of Defense for encouraging military personnel to vote made the DSV obsolete. The League
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lobbied repeatedly for the repeal of legislation continuing the DSV . In the final hours of the legislative

session in July 1991, the DSV was abolished.

THE PRIMARIES (SEE ALSO BALLOT ACCESS)

PAST LEAGUE ACTIVITY

One of the founding principles of the League was support for the direct primary as the nominating
procedure for all offices, including those elected statewide. New York was among those states that had
adopted the direct primary in the wave of reform that swept the country in the early part of the century;
however, its extension to statew ide offices came only in 1968. While the League has worked since the

1920s on a number of major provisions regarding primary elections, its present action position is limited

to_the date of the primary election.

1957-1978
The LWV NYS extended its position on the primary in 1957 to include support for a permanent, single,

June primary date. The legislature passed a “permanent” June date in 1965, but the League found

vigilance was needed annually when the political calendar was determined. Then, in 1974, over vehement
League opposition, the legislature established a “permanent” September primary, with a second primary
to be held in April during presidential election vyears. A League reevaluation of its position in 1978
reaffirmed the permanent, single June primary as being best for voters, candidates and boards of elections.
On the strength of this reaffirmation, the League continues to work for a constitutional amendment to

guarantee this reform.

In 1977 LWVNYS lobbying achieved an extension of the right to vote in a primary to those voters who
were newly registered up to 30 days before the primary and to those who moved to another county after

the previous general election and re-enrolled in the same party.

1991-2000
In 1991 legislation, the registration deadline for which a mail registration may be received before a primary,
general or special election, was reduced from 30 to 20 days; it also allowed qualified voters who moved

within the county to re-register in person up to ten days before the primary in order to vote in the primary.

Public dissatisfaction with a presidential prim ary ballot, which did not list the nam es of the presidential
contenders, led the LW VNYS to call for a change in the law in 1976, 1980, and 1984. Legislation was
passed in 1983 allowing presidential candidate names to appear on the ballot with their pledged
convention delegate candidates. However, each party may or may not choose to use this option. League
efforts, therefore, continue to stress the need for a primary system for both parties in which voters can
cast a meaningful ballot and express a cear <choice in selecting delegates to national nominating

conventions.

In a related ballot access case, Molinari v. Powers, which challenged the witness residence requirement

for designating petitions (section 6-132, NYS Election Law ) in the 2000 NYS Republican Presidential

Prim ary, the Eastern District New York Court ruled that this requirement “placed an undue burden on the
right to vote under the First Amendment.” Plaintiffs in this suit were Sen. John McCain and Steve Forbes,
Republican presidential candidates. The New York State League was amicus to the brief filed by the

Brennan Center for Justice that was successful.

A similar case, Lerman v. Board of Elections (2nd Circuit, 2000), dealt with the same provision of the NYS

Election Law as it applied to a petition to gain party nomination for a New York City Council seat in the
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primary election of September 1999. The League was again amicus to the brief filed by the Brennan
Center. The case was appealed from ajudgment of the U.S. District Court for the Eastern District of New
York, which upheld the requirement. The U.S. Court of Appeals for the Second Circuit reversed that
decision holding that the witness residence requirement “significantly burdens interactive political speech
and political association, without advancing any legitimate state interest and, therefore, violates the First
Amendment.” As a result, a candidate can send a team of campaign workers into any district to collect

signatures as long as the workers are registered members of the party in New York State.

2007

In the 2007 legislative session, bi-partisan legislation was introduced to move the date of the New York
State Presidential Primary to February 5 2008. This was driven primarily by the need by both Democrats
and Republicans to make New York State more relevant in the Presidential Primaries. New York State
will join eight other states having Presidential Primaries on February 5“‘, in what is being called “super-

duper Tuesday.”

201 1

In 2011, League legislative action turned to the immediate need for NYS to become com pliant with the
federal Military and Overseas Voter Empowerment (MOVE) Act. This Act aimed at ensuring the fullest
possible participation of America’s armed forces serving outside of New York along with qualified citizens
and NYS voters who reside abroad. New York was under a federal court order to become compliant after
receiving several waivers due to delays in the Help America Vote Act implementation. Legislation was
introduced and enacted to be effective with the Presidential Prim ary, scheduled for April 24, 2012. (This
position aligns with the Nation League’'s position on the Help America Vote Act. LWV US Impact on Issues,

2016-2018, p. 12)

201 2

In 2012 the League, along with the NYS Election Commissioners Association, the New York State
Association of Counties, and good government groups, collaborated in endorsing a single June Primary.
Otherwise New York State would hold four elections during the vyear: a Presidential Primary, a federal
(congress) primary, a NYS Legislature primary, and a General Election. A press conference, memos and
lobbying were not successful. The NYS Assembly passed legislation to make the change, but the Senate
did not take up the bill. An additional concern was to maximize the ability of boards of elections
com pliance with the MOVE Act. The MOVE Act requires that ballots to military and overseas voters be
received by at least 45 days before a primary or general election, almost a virtual impossibility under the

current September primary New York schedule.

UNIFORM ADMINISTRATION OF THE ELECTION LA W

Help Am erica Vote Act of 2002

On October 29, 2002, President Bush signed the Help Am erica Vote Act (HAVA) The bill authorized
$3.86 billion dollars over three years to improve elections as a response to the problem s which occurred
in the 2000 presidential election. The intent of the legislation is to modernize and standardize the election
process nationwide and to ensure that every eligible voter is enfranchised and every legitim ate vote s

counted.

New York State is slated to receive over $200 million dollars. It is estimated that $140 million dollars will
be used to replace New York’'’s aging lever machines. The remaining $60 million dollars will be used to

create a statewide voter registration list at the NYS Board of Elections, provide voter education, poll
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worker training, and improved accessibility of polling places. To obtain federal funds, HAV A required that
each state subm it a State Plan documenting how it would meet the requirements of the law. A HAVA Task
Force was appointed (LW VNYS Off-Board Elections Specialist, Aimee Allaud, was one of two citizen
representatives appointed to the Task Force) which met five times during February and March, 2003. The
highly partisan Task Force did not have binding pow er; ultimately the HAV A State Plan was written by
the staff of the State Board of Elections. After public hearings around the state, the Plan was submitted
to the Federal Election Com mission in September, 2003. The Plan calls for replacement of nearly 20,000
lever machines in New York by the first federal election in 2006. HAVA also requires that all states have
in place by January 2006 a statewide voter registration database which becom es the official list of

registered voters.

Both the State Assembly and Senate introduced legislation in June 2003 to implement HAV A, but no
action was taken. A joint conference com mittee process was initiated in April-M ay 2004 but failed to
resolve the major differences between the bills. New York State did obtain a waiver for the establishment
of a statewide voter registration database and for replacement of lever voting machines wuntil 200 6.
Stopgap legislation to implement the new |ID requirements was passed in August, 2004, and went into
effect for the primary and general election in 2004. This legislation, while it met the federal mandate, did
not go far enough in naming a wide variety of IDs which would be acceptable for first-time voters
registering by mail who are required to provide ID. Also, a noncontroversial bill which would meet a HA VA
requirement to provide a voters’' bill of rights, and sam ple ballot in polling places was signed into law

effective for the November 2004 election.

PAST LEAGUE ACTIVITY

1973-1986

The omnibus 1973 LWVNYS position on election procedures recognized the state responsibility for

uniform and efficient adm inistration of elections, the need for a single state elections office and improved

election officials training. In 1974, a four-member bipartisan state Board of Elections was established to
assum e this responsibility. Mind ful of its leadership role in the creation of the state Board of Elections,
the League encourages and supports the board’s attem pts to provide strong administrative leadership to

local boards of elections.

Recognizing the importance of adequately trained election officials to the wuniform administration of
election law around the state, the League developed a legislative program in 1977 for improved training
for com missioners, inspectors, poll cerks and other election workers. League-supported legislation,

effective after 1986, required all boards of elections to reproduce a booklet of instruction prepared by

the state Board of Elections and required each election inspector be given a copy. Also, as of 198 6,

election inspectors must attend a course of instruction every three vyears; in many areas, more frequent

instruction is offered and/or required.

To avoid problems at the polls, which often result from inadequately trained, minimally paid personnel,
the League continues to work for legislation in these areas and supports the role of the state Board of

Elections in improving election procedure.

2000-2002

The presidential election of 2000 revealed flaws in our national and state election laws and processes. In
New York State and, specifically, New York City, there were many cases where violations of the election
law and poor election practices led to the disenfranchisement of eligible voters. The New York State
League documented these cases as did other organizations and called for bipartisan hearings by the
Legislature and the Governor to identify the problems and recommend solutions. Both houses in the
Legislature responded by creating their own task forces and holding separate hearings. Governor Pataki

did likew ise. Attorney General Spitzer also issued a report after conducting an investigation. League
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members around the state testified at all hearings by providing their experiences at the local
level. Problem areas of the election process which were identified are: insufficient numbers of election
inspectors, inadequately trained election inspectors, out-of-date and unreliable voting machines,
inaccessible polling places and machines, unnecessarily complicated absentee ballot application and
process, inaccurate voter registration |lists. Agreement on some immediate solutions proposed by the
Legislature and Governor was reached with an appropriation of $25-30 million tentatively
approved. However, this appropriation was eliminated in the baseline budget passed by the Legislature

in August 2001.

Concerns over a projected budget shortfall in 2002 as well as the economic impact of the September
World Trade Center disaster on the state budget impacted this appropriation and there becam e little hope
for election reform at the state level. The final report of the Governor’'s Task Force on Election
Modernization was released in June 2002 and contained many recommendations for improving elections
in the state as identified above. It also recommended amending the election statute requiring the full-
face ballot to allow other technologies, paving the way for electronic type voting machines (ATM s). To

read the final report, please go to: http://w ww.state.ny.us/governor/electionmodernization.

The Governor's Task Force Report and the Attorney General's Report identified the issues for a major
overhaul of New York election laws, but those reforms were being considered against the backdrop of a
major Congressional reform effort under negotiation in Congress, titled The Help Am erica Vote Act
(HAV A). One of the goals of HAV A is to establish uniformity in federal election procedures throughout

the decentralized state administered elections system .

2005-2007

Major HAVA Requirements

The primary impact of HAV A will be on the voter registration system and election administration:
. Each state must establish a statewide computerized voter registration list.

. Ne w ID requirements - a) first-time voters who register by mail must show ID at time of

registration or when they first vote, unless identifying num bers described below are matched in
an existing state database, b) all new applicants must provide a driver's license number or the last
four digits of their social security number unless the applicant has neither number.
. A provisional ballot (affidavit ballot in NYS) must be provided to any person who declares they are
(1) registered to vote and (2) eligible to vote in a federal election.
. States must put training systems in place for poll workers and other election officials.
. States must develop a uniform and nondiscriminatory administrative procedure that allows the
filing of complaints.
. Voter education inform ation, such as sam ple ballots, must be posted in every polling place on
Election Day after January 1, 2004.
The League has been a major player in a statewide voting coalition, NYS Citizens Coalition on HAVA
Implem entation. The Coalition, composed of some thirty statew ide organizations, has produced position
papers on all aspects of HAVA implementation to demonstrate the impact of proposed legislation on the
future of voting in New York State, testified at hearings, and met with legislative staff and members since
2003. The Coalition presented testimony before the Assembly Elections Com mittee at a hearing in NYC
on December 20, 2004, reiterating the broad positions adopted by the Coalition for implementation. In
addition, the NYS League has initiated Action Alerts through Citizen Action ToolKit (CATT) on some
specific HAV A related issues. Through updates in the State Board Report (SBR) and the website we have
encouraged members and local Leagues to keep pressure on the Legislature to enact legislation in atimely
fashion which would ensure that state and local elections officials and New York voters are well prepared

for the implementation date of 2006.
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In 2005, the Senate appointed a new Elections Com mittee chair, Senator John Flanagan (R), Suffolk
County. The Senate passed their package of HAV A bills in mid- February, 2005, paving the way for a
HAV A conference com mittee. The Assembly had passed their slightly modified 2004 HAVA package in
early January 2005. The League noted with concern that the Senate did not introduce legislation to
consolidate election operations at the county level (not a HAVA requirement) although the Assem bly had
passed such legislation. This had also been a recom mendation of the Governor’s Task Force on Election

Reform as well as the NYS Election Com missioners Association.

The first HAV A joint conference com mittee met on March 7, 2005, and met for five times during March.
As a result of often contentious discussions betw een legislators, resolution of differences on creation of
a statew ide voter registration database, voter ID, funding in the budget, and a complaint process for
aggrieved voters was finally accomplished. The HAV A Coalition issued a strong memo of opposition to
the joint Assem bly-Senate database bill citing a lack of specific privacy protections for confidential voter
inform ation and detailed specifications concerning the state databases of agencies offering voter
registration in the bill. The Coalition supported the joint administrative complaint procedure bill and

issued a memo of support.

The conference com m ittee process stalled again during Ap ril because of a continuing partisan
disagreement between Democrats and Republicans over the issue of appointing an Executive Director
and Deputy Executive Director at the NYS Board of Elections. The Board of Elections is the implementing
agency for HAVA in the state and should be fully bipartisan in staff and in the appointment of its four
com missioners to ensure the fair and equal representation of all voters in the state. The League supported
legislation to correct that imbalance and Ilobbied the Senate to pass legislation which would create co -

Executive Directors (the Assem bly had passed their bill in March 2005).

The New York State League Board voted on March 9, 2005, to endorse the use of optical scan voting
machines, with the addition of ballot marking devices for accessibility, to replace lever voting machines
statewide. Using the LW VUS' criteria of secure, accurate, re-countable and accessible, the Board decided

that the League’s voice should be heard in the public debate about the best voting system for NYS.

The Assembly proposed legislation which described both DREs and optical scan voting machines
technologies by setting forth specific standards for these voting systems. The Senate legislation, while it
did not exclude optical scan equipment, did not specifically name it as the Assembly bill had done and
only addressed only general standards for new machines. Both bills included requirements for a voter
verified paper trail for DREs. How ever, there are no machines <currently qualified by the federal
government and certified for use in NYS which meet that requirem ent. Machine selection was further
com plicated and limited because of New York'’s full-face ballot requirement which the Legislature did not
repeal despite the recom mendation of the Governor’s Task Force and the advocacy efforts of the HA VA

Coalition and others.

The HAV A joint conference com mittee resumed on May 4, 2005 with discussion on the three remaining
issues and several new compromise proposals were shared betw een Assembly and Senate conferees. The
League endorsed areport issued by NYPIRG on Election Day Registration in New York State and appeared

at a press conference in support of the proposal (@ LW VUS position).
After two years of intensive work to ensure that the Help America Vote Act was implemented so that
New York voters could be assured of more accurate, modern, uniform elections, legislation was passed in

June 2005 and signed by Governor Pataki in July of that same vyear.

The follow ing is a brief description of the new law:
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V.

Election Reform Modernization Act - voting machine replacement. This law will allocate $190
million dollars to purchase new voting machines that will have to be certified by the State Board
of Elections to determine compliance established by the legislation. Funds will be allocated
based on the percentage of voters in each jurisdiction. Localities can choose to purchase either
optical scan machines or electronic voting machines. If local elections commissioners cannot
agree on the type of machine for their county, the State Board of Elections will execute a
contract for the purchase of the required voting machines and charge the county for the expense.
If electronic voting machines are certified by the state, they must be equipped with a voter-

verified paper ballot.

An appointed Citizen’'s Election Modernization Advisory Com mittee will advise the SBO E on which
machines meet the standards. Once the SBOE certifies that a machine meets the standards it is
eligible to be purchased by a county. The SBO E will act as the purchasing agent and direct the
State Comptroller to release HAV A funds to vendors who in turn deliver the machines to the
county and will ensure bulk purchase savings and that manufacturers provide counties with

educational and technical support.

Every polling place must have at least one disability-ready machine for use in the November 200 6

election and remaining replacement of lever voting machines must be accomplished by September

2007. An autom atic random audit of 3% of the voter verifiable audit records of an election s
required.
Provisions of the bill would also allocate funds for the training of poll workers, increase

compensation for those training sessions and require a public campaign to educate voters on the

new voting machines and other changes affecting voters at the polls on Election Day.

Election Consolidation and Improvement Act of 2005 - county <consolidation of election
operations and voting machines. This law will consolidate election adm inistration within the local
boards of elections. Counties will own the voting machines and all equipment related to the
conduct of elections and be required to conduct at least one annual mandatory training session
for poll workers with an exam. Counties will be perm itted to charge back to the municipalities

within the county for the cost of election operations within that municipality.

Voter Registration - new ID requirements for first-time voters who register by mail and have
not previously voted in a federal election. This law makes permanent the identification
legislation which was enacted in 2004 and was in effect for the November 2004 election. It was
in effect for one vyear only (until July 2005). Under the bill, the follow ing identification can be

subm itted by a voter to avoid identification requirements at the polls:

A driver’s license or DMV non-driver’s photo ID number;
The last four digits of the individual's SS num ber;

A copy of a current and valid photo identification; and,

AW N P

A copy of a current utility bill, bank statement or government document that shows the name

and address of the voter.

Voter Verification -- establishes the process for verifying the identity of individuals registering
to vote through state databases or with Social Security numbers. HA VA requires that states
should attempt to “match” information provided on voter registration applications with that in
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driver’s license and social security databases for the purpose of verifying the accuracy of the
inform ation provided by new registrants in order to prevent voter fraud. This law requires board
of elections to offer the new registrant multiple opportunities to correct the registration record
before Election Day or to inform him/her that they must present HAVA ID in order to vote on a
machine. (all voters are allow ed to vote using provisional (affidavit) ballots if they forget ID or
are not listed in the poll books.) Affidavit ballots are counted after election officials verify the

individual's identity and voter registration.

V. Ad m inistrative Complaint Procedure - HAVA mandates that a complaint procedure for
aggrieved voters to be administered by the NYS Board of Elections be established. This

legislation was passed and signed into law earlier in the 2005 session.

VI. Statewide Voter Registration Database - HAVA requires that states must establish a statewide
voter registration system , effective January 1, 2006. The statew ide voter registration list will
serve as the “official” list of registered voters and will merge the existing county registration lists
into a statewide list, available to all counties. This law, passed earlier in the 2005 legislative

session, appropriated monies and the requirements for the system.

VIl New York State Board of Elections Governance - alters structure of the board in order to achieve

bipartisanship. This law was not required under HAVA.

Bipartisanship will be achieved in two ways: «creation of two co-chairs on the board of SBOE
com missioners and <co-executive directors at the staff level, with salaries set by the SBOE
com missioners (for staff). The law will also establish that if a vacancy occurs among the

com missioners, and if a recommendation for appointment is not approved by the governor within
30 days of the recommendation, the appointment can be made by the legislative leaders

them selves.

The effective date for the NYS BOE governance law was August 1, 2005. At the August gt meeting of
the NYS BO E, the two co-executive directors were formally acknowledged by the com missioners in their
new positions. How ever, the board still lacked a fourth com missioner (Democratic appointment). The
recom mendation for this appointment was to be presented by the Senate Minority Leader, David
Patterson. At the December 15" NYS BOE meeting, a new Democratic Commissioner was seated filling

the vacancy and returning the board to two Democrats and two Republicans.

HAV A action now goes to the local BO E for decisions regarding new voting machines.

Delegates to the 2005 biennial state League convention approved a Convention Action Motion which was
sent to over 1,000 county elected officials throughout the state: “As delegates to the League of Women
Voters of New York State convention, held in Albany, New York, on May 20-22, 2005, we request that
you support precinct-based optical scan voting systems with accessible marking devices to replace lever

voting machines currently in use in the state.”

Recognizing that the decision on new machines was to be made by local officials, the League moved to
educate our members with an intense Campaign for Optical Scan in the summer of 2005. A series of four
advocacy training sessions in Buffalo, Syracuse, Albany and NYC were held for League members and
others. The trainings were conducted by the League’'’s elections specialist and a colleague from Ne w
Yorkers for Verified Voting. A videotape of the training session was produced and made available for

purchase for those unable to attend.
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New York’'s HAV A statute required the New York State Board of Elections to prepare voting system
standards to implement the requirements of the law. The League and fellow members of the NYS Citizen's
Co alition on HAVA Implementation submitted testimony on the Draft Voting System Standards in
December 2005. The League’'s separate comments criticized the proposed standards as weak, inadequate,
and unable to protect the integrity of New York State's voting process for the following reasons:

1. Public confidence in the election process is directly linked to the transparency of the process

(which we objected to as being non-transparent);

2. The standards should be written by independent voting system and computer professionals who
should be selected by a diverse <cross-section of com puter scientists and professionals and

government and civic representatives;

3. Vendors are given the power to determine what information they will provide to the State agency

to satisfy state requirements for equipm ent;

4. Testing of machines should be done publicly and by a truly independent body;

5. There should be a transparent and public certification process;

6. The Citizen'’s Election Modernization and Advisory Com mittee should be representative of the
pub lic as well as the elections com munity and should have access to all information that the Board

of Elections has in order to fulfill its mandate;

7. The proposed Regulations are incom plete and inadequate and should be re-written.

A revised set of standards was issued in February 2006 but only minimal changes were made and continue
to stand as the requirements for voting systems. The League, along with fellow members of the NYS
Citizen's Coalition, in a February press conference, called for the com missioners of the BOE to reject the

revised regulations.

In January 2006, New York was officially notified by the US Department of Justice that the State was not
in compliance with the federal HAV A deadline of 1/01/06 for establishment of a statewide interactive
voter registration database and an implementation plan to provide for replacement of voting machines.
(NYS had received a waiver until 1/01/06). The State was told that unless a negotiated settlement
between the State and the DO J could occur, the Court would impose a settlement, a solution no one
wanted. Such settlement might require full compliance by September 2006. In March the League, fearing
that such a possibility existed, decided to become interveners in a lawsuit to oppose the suit by the DO J.
A coalition of four individuals and the League filed a Motion to Intervene asserting that the relief sought
by the DOJ - rushing out new electronic voting machines for the September 2006 primary -- would
inevitably cause mass chaos on election day and would deny the right of citizens to have their votes
counted. The Motion was denied by the U.S. District Court Judge in the case on the grounds that the
case would become too unwieldy if too many parties became involved, but held open the possibility that
the proposed Interveners might be allowed to participate later, at a point when a specific plan for HA VA
com pliance was proposed. The Court also asked for clarification from DO J on whether it was seeking to
force full and complete HAVA compliance by September 2006. Attorneys for DOJ said that they did not
intend to do so. The Court also ordered the NYS BOE to produce a proposed compliance plan by April
10, 2006. In April 2006 the BOE proposed “Plan B” which would provide partial compliance for

accessibility by allowing each <county to determine the number and location of accessible voting
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equipment to be in place for the Primary election in September. The Court accepted this solution, as well

as an interim solution for the establishment of a statewide voter registration database.

“Plan A" (the original plan would have required full compliance by September 2007), the BOE was required
to provide the full description of the process of testing, certification, ordering of new voting machines and

the process for county acceptance testing and related procedures by August 2006.

Legislation which would expand the Citizen’'s Com m ittee with two additional members, one from a
representative of the League of Women Voters, was introduced in January 2006 by Senate Elections Chair,
John Flanagan. The bill had Assem bly sponsorship and passed both houses of the legislature in April 200 6
and was signed by Governor Pataki. We had called for an expanded Com m ittee and supported this bill.
Our appointee to the com mittee is a member of the League with expert technical credentials and
professional experience. Com m ittee members observed the first stage of certification processes in

summer 2006 when ballot-marking devices were tested by the NYS BOE.

League members continued local advocacy during the summer of 2006 by focusing on county legislatures
and elected officials in a Campaign for Accountability. Some county legislatures indicated their support for
optical scan voting by passing non-binding resolutions favoring optical scan. Petition drives and letters of

support were initiated.

Widespread failures of DREs and some optical scan systems in the November 2006 election received
national media coverage. The League and fellow advocates for paper ballot optical scan voting held a
press conference in November to point to these failures as an exam ple of how New York election officials

could take advantage of this experience by selecting optical scan for their counties.

With a newly-elected governor, the opportunity for gaining support for a single statewide optical scan
system increased. The League had a member appointed to sit on the transition team. One of the top
recom mendations of the team on election reform was that the state should implem ent a single statewide
system using optical scanning equipment which would also provide accessibility. Advocates held a press
conference in February calling on the new governor to endorse optical scan voting and learn from Florid a’s
mistakes, as well as others. We followed that with an Action Alert/blast FAX campaign wurging the
governor to take the lead and introduce legislation to achieve this. Unfortunately, the Governor did not
respond and the 2005 statute leaving the decision on voting machine technologies in the hands of county

election com missioners continued.

The certification process which began in fall 2006 came to an abrupt halt in January 2007 when NYS
suspended testing with the independent testing authority under contract to New York because this
agency was disqualified by the US Election Assistance Commission for inadequate security testing
procedures. New York would have to issue a new contract for an Independent Testing Authority (ITA),
making it unlikely that the state would be able to meet the September 2007 DO J court order for full
implementation (“Plan A”"). How ever, until a renegotiated agreement occurred, counties continued to

make plans for September implementation.

In a related matter, in April, the Troy City School District (Rensselaer County) voted to accept the loan of
uncertified voting machines from a prospective vendor for use in their May school district election. The
League and our partner, New Yorkers for Verified Voting, mounted an intensive campaign to counter the
vendor’'s claims of security and reliability and urged the school board to reconsider their decision. Because
of a loophole in the NYS Education Law which governs school elections, this was a permissible decision.
The Assembly’s Education Com mittee chair introduced legislation disallowing such action in the future,

but the election was held using the uncertified electronic voting machines. LW VNYS sent a letter to the
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716 school district superintendents in the state to inform them of the danger of using uncertified voting

machines in school district elections.

The 2007 NYS Legislature concluded with the passage of a bill which extends the life of the Citizen's
Election Modernization Advisory Com mittee until 2010. (The previous bill was a one-year authorization)
Under provisions of this bill created in statute, the com mittee gains access to all technical and proprietary
inform ation on voting machines submitted for NYS certification and the testing of same. A League
representative will continue to sit on this advisory com mittee. In an unusual situation, the League issued
a memo in opposition to a bill which didn’t then exist! Having learned of a potential threat to the HA VA
statute of 2005 which requires voting machine vendors to place in escrow their source code information
and documentation, we issued a memo in opposition to alert the legislature of that possibility. This is a
frequently used lobbying strategy to scare off the introduction of legislation because public awareness
existed of its potential evils. When the Legislature returned for a special session in July they took up the
2007 implementation date which New York had passed in 2006 and recognized that it was no longer
feasible. The new statute reflected reality and required that counties provide at least one location per
county with one or more ballot marking devices for persons with disabilities and permits the use of lever

voting machines until new machines are certified and available for purchase by the counties.

The League issued a memorandum of support for this solution to a difficult situation.

In June 2007, a Citizen Election Modernization Com mittee (CEM AC), created under the original 2005
HAV A state implementation statute, was extended until the voting machine selection process was
completed. A League representative on the com mittee was guaranteed under the statute. This com mittee
would have the power to approve the qualifications of voting machines after testing and certification
processes had occurred and to make recommendations for purchase by the —counties. The four
com missioners of the NYS Board of Elections would vote on the qualified machines to be submitted to
the counties. Bo Lipari, LWV NYS and Tom pkins County LWV member, and Executive Director of New
Yorkers for Verified Voting (NYVV), was asked to represent the League on the Committee because of his

expertise in computer technology and security issues with optical scan voting machines.

In November 2007, the League and New Yorkers for Verified Voting (NYV V) held a press conference to
announce our opposition to a NYS Board of Elections plan that would allow DREs (direct recording
electronic voting machines to be used as accessible marking devices. A follow up FAX Blast/Action Alert
to members and the public resulted in over 3000 calls to the NYS Board of Elections protesting this

proposed waiving of the standards.

In December 2007, the League, NYVV and NYPIRG submitted an Amici Curiae brief to the Federal District
Court for the Northern District of NY in response to the US Department of Justice Motion to Enforce
NYS Com pliance with HAV A by September 2008. The grounds for the Brief were that by requiring the
NYS to comply with HAVA by the 2008 presidential election the very rights that the Help America Vote

Acts would seek to ensure would be jeopardized. The Court accepted the application.

2008

In January, 2008, the League and NYVV asked League members in an Action Alert to contact county
election com missioners to urge that they select ballot marking devices (BM Ds) which would be compatible
with the scanner they would be purchase for general voting use in their county. County boards of election

com missioners also received an inform ation packet.

In January 2008, CEM AC released their report of the Com mittee’s evaluation of BM Ds. The report

evaluated devices which had been submitted for their usability for persons with disabilities.
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In September 2008, the League and NYVV continued to press for full certification of voting machines
despite pressure from the US Department of Justice to expedite the process by using uncertified scanners
and BM D S for the fall presidential election. (New York was two years behind the 2006 deadline for HA VA
implementation.) A compromise was achieved resulting in the Court permitting the use of lever voting

machines to record votes and BM Ds placed in polling sites for accessibility.

2009

In January 2009, the League as a member of the statewide NYS Citizens Coalition for Voter Participation
and Fair Elections, signed on to a letter to the NYS Secretary of State that lists “Thirty-one Common Sense

Steps to Better Elections in New York State.”

In February 2009 the League and NYVV released a position statement, “Do Lever Machines Provide a
Better Voting System for Democracy?” This joint cam paign is a response to an emerging call by some

county legislatures to retain lever voting machines.

In April 2009, the League in a letter to the US Department of Justice Voting Rights Division urged the
DO J to allow New York to proceed with a full certification process for voting machines and to delay full

statewide implementation until 2010.

The League was also represented on the second HAVA Implementation Task Force convened by the NYS
Board of Elections under the federal HAV A. The first stage plan (2003) set out goals and timelines for the
implementation. With other members of the HAVA Coalition, the League commented on the draft
amended plan. The amended plan reviewed implementation to date and established new benchmarks and

timelines.

In May 2009, LW VNYS presented testimony to the NYS Senate Elections Com mittee on legislation

introduced by the Senate Democrats on a variety of elections issues.

In November 2009, the League initiated an online Election Survey to record voter responses to the
introduction of the paper ballot optical scan voting system in the NYS Board of Elections Pilot Project for

som e jurisdictions in the state.

Also, in November 2009, the Election Survey 2009 Report was presented as part of testimony provided
to the NYS Senate Elections Hearing in Albany. The LWVNYC also provided testimony to the NYS
Assem bly and Senate hearing on elections in October. League Testimony emphasized the need for
uniform ity in elections in the state and recommended that the dates for local elections throughout the

State be realigned so that county boards of elections could more easily administer elections.

With the passage of the NYS County Consolidation Act of 2007, which abolished town and city ownership
of voting machines, the way was paved for uniform procedures and administration of all local elections at

the county level.

2010

In January 2010, the NYS Board of Elections com missioners approved two optical scan voting machine
system s for use in the state following a three-year voting machine certification process. LW VNYS was
represented on the CEM AC by Bo Lipari. Mr. Lipari dissented in the full com mittee approval of the two
systems. County boards of elections were required to make their selections and enter purchase orders for

equipment for use in the fall 2010 elections.
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In November 2010, the first complete statewide use of optical scan voting equipment in the General and
Prim ary elections occurred. To prepare voters for this experience, NYS LWV and NYVV produced a pre -
election voter education article, “How You Can Be Pro-Active with the New Voting System.” LWVNYS
Voter Services also emphasized education on the voting machines as part of the 2010 Facts for Voters

materials.

LWVNYS conducted an online Election Survey that documented over 1,000 responses to questions about
all aspects of the voting process in the polling place. The major areas for improvement recommended in
the Election Survey Report 2010 were:

A Ensuring privacy for the voter while executing her paper ballot and in the scanning process,

A Revising the paper ballot to improve wusability,

A Increasing voter education on the new machines, and

A Improving training for elections personnel.

In December 2010 LW VNYS announced the results of the Survey in a Press Release and distributed copies
of the Survey Report 2010. In January 2011, the Survey report was presented to the NYS Board of

Elections com missioners and staff at their monthly meeting.

201 1

Also in January 2011, the League's Legislative Agenda endorsed better ballot design for usability, but no

bill is introduced in the legislature.

In February 2011, the League testified before the Joint Fiscal Com mittees of the NYS Senate and
Assem bly on the budget of the NYS Board of Elections. The testimony requested increased funding for
the cam paign finance unit and emphasized the need for state assistance to local boards of elections in the
initial years of HAVA implementation and in order to fully comply with the requirements of the Military
and Overseas Voter Empowerment Act (MO VE) which the Board will fully implement in 2012 under a US
DO J court order.

In February 2011, the League wurged Governor Cuomo to veto legislation which would permit the
continued use of lever voting machines in village elections. However, the legislation was signed into law

in both the 2011 and subsequent 2012 legislative sessions.

201 2

In the 2012 legislative session, the League issued a memo of opposition to a bill that would permit the
continued use of lever voting machines for school district elections; however, the Assembly and Senate
passed the legislation which was signed into law for school district, villages and special districts, effective
until December 31, 2014. The League position has been that uniformity in election procedures and

equipment is important for voter understanding and for accuracy and integrity of the ballot can vass.

In November 2012 LWVNYS conducted the third online Election Survey that resulted in over 1,000 voter
responses to twenty questions on the voting process.

Results of the survey were sum marized in areport presented to the NYS Board of Elections com missioners
and staff in February 2013, and copies were sent to all county boards of elections com missioners. Local
league presidents were asked to contact their local boards of elections to discuss the Report and

encourage collaboration where possible.

2013

During the 2013 legislative session, a significant challenge to the League’s position against the continued

use of lever voting machines was mounted by the NYC Board of Elections which maintained that it would
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be impossible for the Board to conduct a Primary and Mayoral Runoff election using the PBOS system
within the time frame &established by the NYS Election Law. Over objections raised by the good
government groups throughout the legislative session, and in a joint mem o, the legislature passed a bill
allow ing NY C to use the lever voting machines for one year only. Governor Cuom o signed the bill (Chapter
99) on July 8, 2013. The League will continue to work for a single statew ide voting system for use in all
elections. Also during the 2013 session, reforms were introduced: (1) improving the ballot for usability by
form atting changes, removing unnecessary current requirements for ballots, establishing a minimum print
size and font (A.2040), and (2) permitting early voting for specific periods of time prior to Election Day at
various locations in the counties. Although these bills were also endorsed by the Governor, they did not
pass out of com mittee and come to the floor of the cham bers for a vote. The League expects these bills

to be reintroduced in the 2014 session.

ELECTRONIC VOTING EQUIPMENT

Since the appointment of a New York State Temporary Commission on Voting Machine Equipment in

1984, the League has favored legislation that would allow local governments the option of using electronic

voting equipm ent. After a year of study and equipment testing, the Com mission recommended changes

in the state law allow ing the use of electronic voting machines. The New York State Board of Elections
developed a comprehensive set of regulations and guidelines for the machines’ certification, testing and
management; the machines would be purchased and maintained by individual counties, cities or towns.
In 1986 legislation was passed enabling localities to replace their antiguated, failing equipment with

electronic machines. They are being used, selectively, in many areas across the state. Since 1984 the

LWV NYS has favored government action to advance the evaluation of electronic voting system s and has

favored legislation that would allow local governm ents the option of using electronic voting equipment.

In 2001, the League supported bipartisan legislation which would allow the State Board of Elections to
authorize a county board of elections to use a voting system (.e., machine) not previously approved by
the State Board. By giving this discretionary power to the State Board, county boards would be able to
test newer machines before purchasing. With the passage of the Help America Vote Act in October 200 2,
which will require the replacement of all lever voting machines in the state by 2006, this recommendation

became moot.

PETITIONING PROCESS: BALLOT ACCESS

1950s

League concern about the petitioning process is long standing. Since the 1950s the League has been a

strong advocate for simplifying the format and procedures for obtaining petition signatures for potential

candidates. Com plexities in the process and minutiae in the petition format create opportunities for
inadvertent errors. Such errors have increasingly been the cause for court challenges to the validity of
the petition signatures. The League believes that simplifying the petitioning system and at the same time,
including fraud-prevention measures, will benefit would-be candidates and provide voters with a broader

choice on election day.

1990

The League is an active member of the Coalition for Effective Government, a lobbying group that formed
in 1990 as an outgrow th of the Governor’'s New York State Com mission on Government Integrity, Feerick
Com mission. The election law goals of the coalition are the sim plification and improvem ent of ballot
access, agency-based registration, elimination of the non-voting purge, 17-year-old registration, college

student voting, the 15-day registration deadline and intra-county re-registration.
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1994-1997

In October 1994 a federal Court judge in Albany rendered a decision in a case involving the nominating
petitions of a minor party candidate for governor which will probably impact on the future interpretation
of the NYS election law with respect to the requirement that petitions include the election or Assem bly
district of each person who signs a petition. This requirement has often meant that petitions have been
totally rejected for the lack of perhaps only a few legally valid signatures. The decision directing the courts
to “liberally interpret” the intent of the election law governing petitions will be precedent setting. In fact,
in the Assembly legislation passed in January 1995, this provision to ‘liberally interpret” which had
appeared in previous Assembly ballot access bills was deemed unnecessary following this decision.
How ever, there has not been any movement on the reduction of signatures requirement that directly

impact less well financed cam paigns.

The Take Back Democracy Coalition, consisting of the League, Common Cause/NY, the New York Public
Interest Research Group, and United We Stand America/NYS, has taken an active role in pursuing ballot
access reform in New York State Election Law. In 1996, the Governor introduced a Program Bill
simp lifying the ballot access process; thus making it simpler and fairer for candidates in political party
primary elections and for independent candidates in general elections. Legislation passed both houses

and was signed by the governor (Chapter 709 of the Laws of 199 6).

Monitoring and close scrutiny of the process continued in 1997 as regulations implem enting this new law
were promulgated by the State Board of Elections. Following much delay and one statutory extender,
proposed regulations were finally issued in March 1997, but only after League criticism in the media of
the apparent procrastination by both political parties. Draft regulations were forthcoming and during the
public comment period, the Take Back Democracy Coalition submitted joint comments, which were
eventually incorporated into the final regulations. Follow ing Justice Department review, the regulations
were in place for the June 1 primary process. Following submission of primary petitions in the New York
City Council races, challenges to those petitions continued at a rate equal to or greater than the 1993
New York City-wide elections. The League will continue to bring to the governor’s and legislative

leadership’s attention the need for further simplification of ballot access.

Historically, ballot access laws in New York State have been wused as a tool by candidates to have
challengers throw n off the ballot. Once a bill becomes law, the need to monitor the process does not end.
The League continues to observe, comment and lobby on all steps of our governmental process, including

in this instance, the regulatory process.

SIMPLIFICATION OF ELECTION LA W

A major recommendation of the LWVNYS's 1963 election position was the need for a complete

recodification of the Election Law . During the following decade, a Select Com mittee on Election Law

worked on recodification, with advice and encouragement from the League. When the results were
introduced in bill form, the League lobbied through three legislative sessions, finally achieving a recodified

law, which became effective December 1, 197 8.

SCHOOL ELECTIONS

In 1979 the League succeeded in getting a prohibition against electioneering within 100 feet of the polls

in school elections.
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CITIZENS RIGHTS

CITIZEN RIGHTS

The League of Women Voters of the United States believes that democratic government

depends upon the informed and active participation of its citizens at all levels of government.

The League further believes that governm ental bodies must protect the citizen’s right to know

by giving adequate notice of proposed actions, holding open meetings and making public records

accessible. (LW VUS Impact On Issues, 2022-2024, p. 52.)

As part of its citizen’s rights concerns, the League has long worked for the citizen’s right to know and for
broad citizen participation in government. While initial activities focused on making materials available
and meetings open to citizens, current activity has focused more on second-generation issues, including:

. Making legislative processes, including the budgeting process, more open and transparent;

. Opening up enforcem ent proceedings for violation of a number of good government measures,
including ethics and lobbying violations against legislators, other public officers, and lobbyists,
cam paign finance enforcement proceedings, including proceedings brought for failure to disclose
inform ation, and proceedings for judicial misconduct;

. Making materials available electronically on-line in a searchable format and fiming open meetings;

. Using all technology and social media tools to ensure that the activities of government are
transparent to its citizens and that those citizens have the ability to interact with the governmental

bodies which make decisions.
Past League Activity

1972-1976
League support for open meetings was first made explicit in 1972; in 1973, Leagues were empowered to
apply that position at the state and local levels. In 197 4, the National Convention added the requisite that

government bodies protect the citizen's right to know by giving adequate notice of proposed actions,

holding open meetings and making public records accessible. The League continues to support the NYS

Sunshine Law, enacted in 1976, to enhance citizens’ access to inform ation.

In 1976, the LWV NYS worked vigorously for the enactment of open meetings and freedom of information
law s in New York State. Follow ing the adoption of these laws, the Com mittee on Public Access to Records
(COPAR) was established to oversee them. Throughout the state, local Leagues monitored the

governments’' implementation of the laws.

1980-1985

In 1980 and 1981 the League supported legislation that would provide the option for legal fees to be

awarded to successful plaintiffs in “freedom of information” suits by the agency that had been judged to

have wrongly withheld requested information. Both vyears the measure passed the legislature but was

vetoed by the governor. The legislation passed again in 1982 and this time was signed into law.

In 1983, another League-sponsored bill, one that opened zoning boards of appeal to the public, became

law . This bill also changed the name of COPAR to the Com mittee on Open Government.
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In the closing days of the 1985 legislative session, the League and other good government organizations

learned that the legislature had hastily passed an amendment to the Open Meetings Law that all but

destroyed its original purpose. Just as hastily, the governor signed the bill. The amendment changed the

law to allow any business to be discussed in the private political caucuses and extended this provision to

local governing bodies as well as the state legislature. Several court decisions over the years have decreed
that the intent of the law was such that only political business could be discussed in these private meetings.

Any business that was to come before the public was not to be considered behind closed doors. Efforts

to reverse this serious infringement on open meetings have been defeated to date; however, the League
and other good government groups continuously lobby for proposed legislation that would restore the

original intent of the Open Meetings Law.

1996-2003

In December 1996 after being barred from entering the NYS Assem bly gallery during a special session
while debate and voting were taking place on a controversial bill, the League was able to force the gallery
to be open to the public. Subsequently, we met with the Executive Director of the Com mittee on Open

Government to clarify the parameters of the Public Officers Law, Article 7, which states:

It is essential to the maintenance of a democratic society that the public business be performed in an
open and public manner and that the citizens of the state be fully aware and able to observe the
perform ance of public officials and attend and listen to the deliberations and decisions that go into the
ma king of public policy. The people must be able to rem ain inform ed if they are to retain control over
those who are their public servants. It is the only clim ate under which the commonwealth will prosper

and enable the governmental process to operate for the benefit of those who created it

We were assured that Article 7 cites no exceptions except for executive sessions. A meeting was then
held with Assem bly Program and Counsel staff, and the League received a draft policy on March 31, 199 7.
The draft left many questions unanswered. This issue continues to be problematic and has extended to
the Senate. During the active lobbying on the issue of rent control, in June 1997 the Senate galleries were
empty, although the State Police maintained that they were full; in addition, even though the Senate was
in session, the public was not allow ed above the Capitol lobby without identification and appointments.
The League strenuously objected to the Sergeant-at-Arm s in the Senate, and the matter was resolved.

Citizens were again allowed in the galleries. These issues continue to be pursued.

Following the terrorist attacks on the World Trade Center and the Pentagon the NYS Senate used the
fear of terrorism to introduce legislation to seriously weaken the Freedom of Information Law (FOIL). The
League with its good government colleagues, NYPIRG and Common Cause, were successful in educating
the State Assem bly and the bill was never introduced in that house. During the 2003 session the State

Senate took no further action on the legislation, however the League continues to be vigilant on this issue.

2005-20038

In 2005, recognizing that electronic communication impacts the processes of state government, the
League and other organizations advocated for expanding the Freedom of Information Law to require that
“foil-able” documents be available on the internet. Legislation to strengthen and modernize this 25-year-
old law needed to be made. The reforms were based on the recommendations of the Department of
State's Com mittee on Open Government. In May 2005, FOIL was amended to require government
agencies to abide by reasonable deadlines in responding to requests for information. FOIL now requires
that agencies respond to requests for records within five business days by exercising one of several
options. They can grant access or deny access in whole or in part within that time, and in any instance in
which a request is denied, the person denied access has the right to appeal to the head or governing body

of the agency of that person or body’s designee. If more than five business days is needed the agency
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must acknow ledge the receipt of the request within five business days and, in most cases, provide an
approxim ate date within twenty business days indicating when it believes, it will grant a request in whole
or in part. So long as the approximate date is reasonable, the agency is complying with law. |If a request
is unusually volum inous and com plex, and more than twenty business days will be needed, an agency in
its acknowledgement must include an explanation of the delay and a “date certain” by which it guarantees

that it will grant the request in whole or in part.

When those deadlines are not met - when an agency fails to respond to a request within five business

days, when twenty business days pass without a response, or when the guaranteed date is missed - the

law now states that those failures constitute denials of access that may be appealed.

When an appeal is made, the agency has ten business days to grant access to the records of “fully explain
in writing” the reasons for further denial. If an agency fails to determine the appeal within that time, the

appeal may be deemed denied, and the person denied access may seek judicial review of the denial.

Broadening the current allowance for attorney’'s fees when a citizen brings a successful FOIL action
against a stonewalling agency was another reform of the Freedom of Information Law that advocates
pressed for. The single biggest complaint heard about New York's FOIL is the difficulty citizens have in
obtaining government records. There is a widespread belief that agencies make it unnecessarily difficult
for the public to access records. The new provision (see below) will help knock down unnecessary barriers

to public access.

For activity with respect to the budget process in New York, see the State Budget Process in the State

Finances section of this document. See also Legislative Procedures below.

In 2008 the League successfully advocated for amendment of the Public Officers Law to create a
cause of action against governing bodies for violations of the Open Meetings Law and to allow

successful litigants to recover attorney’'s fees.

In 2008, the League unsuccessfully lobbied the Commission on Public Integrity to open its

adjudicatory hearings into alleged lobbying violations.

In coalition with other good government groups, the League issued in March of 2012 specific
recom mendations to the leaders of New York State Government on how to harness the explosion in
inform ation technology to realize a new level of transparency for state government and, later in 2012, the
League and coalition partners urged the state government to use all available forms of internet and other
inform ation technology tools to ensure that the work of the com missions reviewing the response to

Superstorm Sandy is transparent and fosters public discussion, participation and accountability.

INDIVIDUAL LIBERTIES

The League of Women Voters of the United States believes in the individual liberties guaranteed

by the Constitution of the United States. The League is convinced that individual rights now

protected by the Constitution should not be weakened or abridged. Statem ent of Position on

Individual Liberties, as Announced by National Board, March 1982. (LW VUS Impact on Issues,

2022-2024, p. 55)

Individual liberties are a long-standing League principle that became an integral part of national program
positions in the mid-1970s. This basic League concept has been periodically at the center of the League's

attention, especially during times of national tension.
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PUBLIC POLICY ON REPRODUCTIVE CHOICES

The league of Women Voters of the United States believes that public policy in a pluralistic

society must affirm the constitutional right of privacy of the individual to make reproductive

choices. Statem ent of Position on Public Policy on Reproductive Choices, as Announced by

National Board, January 1983. (LW VUS Impact on Issues, 2022-2024, p.57)

Using this position, LWVNYS has vigorously opposed:
. Attem pts to encroach upon a woman's (including a minor) right to control her reproductive health
. Measures that would make reproductive health services more difficult to obtain
. Measures that would defund reproductive health programs or that would exclude reproductive

health coverage from medical insurance.

Recent League Activity

2023

Below are the two reproductive health bills we focused on this year. They are both ones that our
partners on PowHer have been talking about and are responses to the US Supreme Court's Dobb’s
decision overturning Roe v. Wade - and to the plethora of anti-abortion bills being passes in many

states.

. Reproductive Freedom & Equity Program
Establishes the reproductive freedom and equity program to ensure access to abortion care in
the state by providing funding to abortion providers, government entities and non-profit
organizations whose primary function is to facilitate access to abortion care. This legislation was

passed in the Senate and is in com mittee in the Assembly.

. Reproductive Telehealth
Provides certain legal protections for reproductive health service providers who provide legally
protected health activities including protection from extradition, arrest and legal proceedings in
other states relating to such services; restricts the use of evidence relating to the involvement of
a party in providing legally protected health activity to persons located out-of-state. This

legislation has passed the Senate and Assembly and was signed by the Governor.

201 1-2019

LWV NY has for many years supported the Reproductive He alth Act and the Comprehensive
Contraceptive Care Act. We were present to cheer both houses at their joint press conference when the
Assem bly and the Senate passed both bills on January 22, 2019 (the anniversary of the Roe v. Wade

decision). The Governor signed the law later that same day.

The Reproductive Health Act updated New York’s laws by:
(1) Moving abortion out of criminal code and into health code, so that providers are not afraid of
providing services;
(2) Ensuring that the health of the mother, not just her life, is a factor for access to abortion;

(3) Protecting a woman from being forced to carry a non-viable pregnancy to term;
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(4) Updating the |list of medical providers that can provide abortions so access is not diminished

because of a lack of providers.

The Comprehensive Contraceptive Care Act requires that insurance companies in New York State cover
a wide range of contraception; including all FDA approved contraceptive drugs, devices, and products;
and allow women to access 12 months of contraception at one time (instead of the 1-3 month allotments

usually dispensed).

Maternal Mortality Review Board - LWVNY worked in coalition to support the creation and funding, in
the budget, of this board to investigate the disparity in pregnancy outcomes for women of color and rural

women as compared with the general population.

The League has supported the Reproductive Health Care Act since it was introduced in 2011. Refer to
page 50 of Impact on Issues for additional details. League activity in the 2014 legislative session was
centered on passage of Women's Equality Agenda. The Senate Leadership Coalition, following the

elections of 2014, will determ ine significantly action on the Women's Equality Agenda.

In 2011 the League supported passage of the Reproductive Health Act, (52844 /A .6112) developed to
update New York's law with respect to reproductive health by enshrining the woman’'s right to choose

articulated in Rove v. Wade in state law. It would:

. Guarantee a woman's right to control her reproductive health

. Ensure that a woman will be able to have an abortion if her health is endangered

. Takes abortion out of the penal code, and regulates it as a matter of public health and medical
practice

. Protect the fundamental right of a woman and her doctor to make private medical decisions

. Guarantees everyone the right to use or refuse contraception.

In his 2013 State of the State address, Governor Cuomo included passage of the Reproductive Health
Act as part of his 10 point Women's Equality Agenda (later the Women's Equality Act)t. As the 2013
legislative session continued, the reproductive health provision in the Women'’'s Equality Act (WEA),
morphed slightly from the RHA. The Women's Equality Act would ensure that a woman can access

abortion care in New York State when her health is at risk by:

. Codifying in New York State law the 1973 Supreme Court decision in Roe v. Wade;

. Ensuring that a woman in New York can get an abortion within 24 weeks of pregnancy, or when
necessary to protect her life or health;

. Ensuring that physicians operating within their scope of practice cannot be criminally prosecuted
in New York for providing such care; and

. Retaining those provisions in state law that allow the state to prosecute those who harm

pregnant women.

The League lobbied extensively for passage of the WEA, but it did not pass during the 2013 legislative

session. For a complete narrative on the League’'’s advocacy on WEA, please see the Women's Issues
section
The League has also supported passage of the "public university emergency contraception act"; which

requires every college and university of the state university of New York and the city university of New
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York to provide emergency contraception to any student requesting it This bill has been introduced in

the legislature numerous times since 2007, the latest being 2011.

In addition, the League has supported the passage of the “unintended pregnancy prevention act”; which
would increase access to emergency contraception by allowing women direct and immediate access to
emergency contraception from a pharmacist, registered nurse or licensed midwife, using a non-patient

specific order written by a licensed medical provider.

Past League Activity

1994-1995

In support of this position, the League of Women Voters of New York State has vigorously lobbied to
assure that the right to privacy continues to extend to minors by opposing legislation before the New
York State Legislature requiring parental consent/notification for minors under the age of 18 seeking to
obtain an abortion. In late June of 1995, the Senate passed a parental notification bill, which lowered the
age for notification to two parents of those minors who have not yet attained the age of 16. The vote
was 32-20, thus putting on record Senators who had never previously voted on this issue. These minor's

bills have consistently been held (no action) in the Assem bly Health Com mittee.

The League has also worked to prevent further erosion of a woman’'s right to reproductive choice in
opposing a bill, first introduced in the 1994 legislative session, which would require a 24-hour waiting
period after the first visit before an abortion and require ‘“informed consent.” Informed consent s
currently done as standard medical procedure, and as such, bills requiring further information are view ed
by the League as tantamount to biased <counseling. Requiring women to delay exercising their
reproductive choice option, absent any legitimate health concern, is not justified. Particularly for many
rural women who must travel to a facility, the 24-hour provision would create significant obstacles and
increase the potential for harassment. The delay may also cause more women to have second trimester
abortions that are much riskier than ones performed earlier in a pregnancy. In 1994, the League
successfully lobbied to hold this bill in the Assem bly Health com mittee. In the 1995 session, this bill did

not come before the Health com mittee in either house.

MEDICAID FUNDING OF ABORTIONS

1978-1997

The League believes that low -income women should have the same access to legal medical procedures
for which income-independent women are able to pay. From 1978 through 1997, the League lobbied
against attem pts to withdraw this funding in New York State. The 1995 budget negotiations included
language that would mandate family planning counseling before a Medicaid funded abortion. The League
opposed this budget language and, as a result of vigorous lobbying, it was not included as part of the
budget. The League has and will continue to monitor this very important right for low -income women.
(During every budget vote, anti-abortion legislators have unsuccessfully attempted to delete Medicaid

funding from the state’'s budget.

2001-2007
Medicaid funding for women of low income was included in the “bare-bones” budget passed in August

2001.
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Medicaid funding for women of low income has not been an issue during 2002 or 2003 budget mainly
due to the large state budget deficits and the need by legislators not to provide any other issue for holding
up the agreed to budget. Of particular note, during the 2005 legislative session the Senate took up the
issue of Medicaid funding fully two-months after the budget was passed. The debate on this issue was
extrem ely anti-woman and done primarily to appease the Conservative party and the Catholic conference.
The Assem bly did not address any abortion related legislation. Medicaid funding for low -incom e abortions
was not addressed during the budget in late March 2007. However, the Senate introduced it in late May
2007 . It passed the Senate only and was judged non-germane in the Assembly. No action on any other

reproductive choice legislation was taken in the 2006 or 2007 session.

LWVNYS: A PLAINTIFF IN HOPE V. PERALES

1990

In September 1990, the LW VNYS joined as a lead plaintiff with the New York Civil Liberties Union, fam ily
planning clinics, religious organizations, and others in a lawsuit against the New York State Department
of Social Services and the Department of Health. The suit challenged abortion discrimination in prenatal
care legislation enacted by New York State in 1989. The state League supported the original intent of the
legislation that provides prenatal services to poor women but argued that the New York State Constitution
does not perm it the state to condition the funding of pregnancy related health care to the waiver of the
right of reproductive choice. A June 1991 New York State Supreme Court ruling in the case recognized
a New York State constitutional right to abortion and to the funding of abortion services under the
expanded Medicaid program. The plaintiffs had hoped for an immediate appeal to the Court of Appeals
(the highest court in the state); however, the Court of Appeals decided in September 1991 that the case
should first proceed through the lower appellate process, based on the premise that a positive outcome
of this slower process would result in a firmer legal footing for a final appeal to the Court of Appeals. In

April 1993, the Appellate Court ruled 4-1 to uphold the lower court decision in Hope v. Perales. (See

Medicaid Funding of Abortion under Social Policy section.)

1994-1997

In May 1994, the NYS Court of Appeals in a narrowly drawn decision ruled that abortion services do_ not
have to be funded under the expanded Medicaid prenatal care program. Although this decision was not
the outcome the League had hoped for, the judges did not rule on the constitutionality of a right to privacy
in reproductive choices in NYS. As a test case on the right to privacy in the NYS constitution, Hope v.
Perales was perhaps not the most appropriate vehicle. In the future, another case may arise which will

establish this important right in the state constitution.

In 199 6, legislation was introduced to ban catastrophic late-stage abortion procedures in New York State
(also called “partial birth abortion”). A physician performing this procedure could be subject to Class E
felony charges, fines and imprisonment for a minimum of two vyears. In New York State, an abortion s
legal if done within the first 20 weeks of pregnancy; however, under Supreme Court ruling, Roe vs. Wade,
there is a compelling state interest in the third trimester, which begins after 24 weeks. Af ter that a

termination of pregnancy is allowed only to save the life or health of the mother, or if the fetus is incapable

of sustaining life outside the womb. This legislation passed the Senate but was not addressed in the
Assem bly during the regular session. In December 1996, a special session was held; “partial birth abortion”
legislation, in the form of a hostile amendment, was attached to a League-supported ballot access
extender bill. The Assembly Speaker allowed Assem bly mem ber Eric Vitaliano of Staten Island to attach

this amendment. The amendment was defeated on the issue of germaneness with debate on the floor

tigh tly controlled by the Speaker.

In the 1997 session, this legislation again passed in the Senate but was held in the Assembly Health

Com m ittee. This extremely emotional issue promises to resurface next year, in one form or another.
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Medical experts note the procedure should be only performed to save the health of the mother, to assure
her continued fertility, and when the fetus has such severe abnorm alities that it is incom patible with life
outside the womb. Women with healthy fetuses are not considered by the medical community to be

eligible for this procedure.

All other barriers to reproductive choice were defeated in the Assembly Health Com mittee. Medicaid
funding for abortion for low -income women continues to be funded. (See Access to Health Care, in this

publication for more information on clinic access and Medicaid funding for abortion.)

1998-2003

»

The 1998 session saw the Senate again pass the so called “partial birth abortion legislation in the sam e
form as 1997. The vote remained the same, however, the debate was shorter and less emotional, because
every state in the nation that has passed similar legislation has had it ruled unconstitutional, this bill has
becom e little more than a political necessity by the Senate Republicans for the continued support of the

State Conservative Party. The legislation was held in the Assembly Health Com mittee.

Again, in the 1999 legislative session, the Senate passed “partial birth abortion” legislation early in the
session. Late in the session, the Assembly Republican Minority Leader, under pressure from the
Conservation Party, used a Motion to Discharge to bring the Senate bill to the floor of the Assembly for a
vote. The motion was ruled out of order by the chair (President Pro-temp of Assembly) and the vote taken
was a vote to sustain the ruling of the chair. This issue has become a very political issue having to do with
election politics and nothing to do with the merits of the bill. A woman's health, future fertility, or even
her life has long since been swallowed up in political maneuverings. The League will continue to lobby
against this harm ful legislation. No other anti-abortion legislation was passed through com mittee by

either the Senate or Assembly.

During the 2000 legislative session, an election year, the Senate passed the so-called “partial-birth”
abortion bill yet again. However, it was not addressed in the Assembly. No other legislation eroding a

woman's access to reproductive health was addressed in that session.

How ever, in the 2001 session, new legislation was introduced known as the “unborn victims” bill. This
measure would establish criminal penalties for “death” of a fetus during an attack on a pregnant woman.
Although this bill may sound reasonable, it is in reality a back door way of creating personhood for a fetus.

This legislation did not move in either house.

During the legislative sessions of 2002 and 2003, the Senate again passed the “partial birth abortion” bill
but in 2003 session, the bill passed with fewer votes. In 2003, the Senate also passed its version of the
“unborn victims” bill.. However, no action has been taken on either pieces of this legislation in the New
York State Assembly. 2004-2005 session saw no legislative action from either Senate or Assembly on

“partial birth abortion legislation or “unborn victims” legislation.

The good new s for the 2003 session was the passage of legislation to provide emergency contraception
to rape victims. This legislation signed by Governor George Pataki requires hospitals to counsel rape
survivors about the use of emergency contraception to prevent pregnancy and offer the medication on -
site. Emergency contraception, also known as the “morning after pill,” is not the same as RU-486 and
does not disrupt or harm an established pregnancy. Emergency contraception is not needed if a wom an
was already pregnant prior to being raped, so the new law does not require hospitals to dispense

emergence contraception in such circumstances.
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2004-2007
In 2004, the League successfully opposed measures which would have encroached on a woman's right to
choose, including parental notification bills, a bill requiring a 24 -hour waiting period before a wom an could

obtain an abortion. These bills were both held in the Assembly Health Com mittee although they passed

in the state Senate.

In 2005, the League successfully lobbied for the Unintended Pregnancy Prevention Act, passed in both
the Assem bly and Senate, only to be vetoed by Governor Pataki, who was believed to have been pandering
to the Religious right in an attem pt to burnish his credentials for a Presidential bid. The measure would
enable a physician to write a standing non-patient specific prescription to a pharmacy for emergency
contraception allowing women to obtain this type of contraception within 72-hours of intercourse
without the need for a prior doctor’s appointment. In 2007, the League again lobbied for this legislation,

the bill did pass the Assem bly, but saw no action in the Senate.

In both 2006 and 2007 the League lobbied vigorously with Family Planning Advocates in support of the
Healthy Teens Act, introduced in the Assembly by Gottfried and in the Senate in 2007 by Winner. It
would have established a grant program through the Department of Health to fund age-appropriate sex

education. In 2007, this bill passed the Assem bly and was referred to the Senate Health Com mittee.

January 2007 saw a new administration come into Albany. Governor Eliot Spitzer had campaigned on the
right to privacy and full access for women to reproductive health. In late March, Governor Eliot Spitzer
spoke at the annual Family Planning Advocates Conference and reaffirmed his com mitment to safe, legal
abortion and to making privacy in reproductive choices a guaranteed right in New York State. The
Governor introduced a program bill which the League supported which would have established a
fundamental statutory right to privacy in making personal reproductive decisions, decriminalized abortion
and updated New York law to embody Roe v. Wade protections in state legislation. Unfortunately, neither
the Senate nor the Assem bly introduced this legislation indicating that this would becom e a bill for political

haym aking in the election year of 2008.

In mid-April 2007 the United State Supreme Court upheld by a 5-4 decision on an abortion ban which had
been passed by Congress and signed into law by President Bush in 2003. This law also know n as “partial
birth abortion” bans a medical procedure found necessary and proper in certain situations by the American
College of Obstetricians and Gynecologists. This ruling affects a method that doctors use to terminate
pregnancy - and makes no exceptions for a woman'’s health or fetal anom alies. This dangerous law was
opposed by major medical associations including the Am erican College of Obstetricians and Gynecologists

(ACOG), the American Nurses Association and the American Public Health Association.

ETHICS AND LOBBYING

The League has long felt that the laws of New York State inadequately define, monitor or discipline
unethical behavior in the public sector, both on the part of public officials and lobbyists, those who seek

to influence the behavior of public officials.
Recent League Activity

2023

In September of 2022 the new Com mission on Ethics and Lobbying in Government (the “Com mission”
or CELG) started to come together. The League, along with several other good government groups,
monitored the nomination process and progress. |In early September, we encouraged them to get to

work as the New York State Independent Review Com mittee (composed of the state’s law school deans)
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had approved seven out of eleven com missioners, enough com missioners appointed for a quorum - the
legal minimum required to conduct business. We identified the creation of the new Commission as an
opportunity to “reset” public and state officers and employees’ expectations about state ethics
oversight. The Com missioners are urged to do the following:
. Clearly firewall Com missioners from the elected officials (or their representatives) who
appointed them (prohibit ex parte com munications).
. Fully use the Com mission’s pow ers under state law to fulfill the Com mission’s mission of
restoring public trust in state government.
. Pursue enforcement matters promptly, including previous Joint Com mission on Public Ethics
(JCOPE) matters.
. Reexamine current protocols and procedures regarding advisory opinions to avoid abuse of
authority (such as by requiring Com mission approval of all opinions regarding agency heads and

statewide elected officials).

. Appoint an Executive Director after a nationwide search.

. Ensure state workers feel confident in reporting allegations of misconduct.

. Require trauma-informed harassment training for all Com missioners and senior staff.

. Increase transparency and access to public information through use of open data for financial

disclosure reports, improving the lobbying database, collaborating with the Attorney General's
New York Open Government portal, and developing clear guidelines regarding disclosing the
status of investigations.

. Hold an annual hearing starting in 202 2.

2022

On February 8“‘, along with seven good government groups, the League submitted a letter to Governor
Hochul and Legislative leaders in support of the need for an independent ethics com mission to replace
the Joint Com m ission on Public Ethics JCOPE). New York State governm ent has a significant and ongoing
problem with con flicts of interest, the abuse of power and corruption. It is clear that the Joint Com mission
on Public Ethics is not designed for - nor capable of - enforcing ethics laws fairly and effectively. JCO PE

must be replaced by an independent ethics com mission. Letter has being posted to state website.

The final budget approved a new state ethics committee- Commission on Ethics and Lobbying in
Government- however, it fails to address many of the reasons we called for reform in the first place. On
Ap ril 22"d, the League along with multiple good government groups submitted a letter to Senate and

Assem bly leaders highlighting the serious deficiencies in the new state ethics law.

The letter focused on the lack of independence in the selection process. There is an obvious conflict
between an elected official's duty to select a person who will enforce the law without fear or favor and

their self-interest in avoiding or minim izing accountability should they violate the state’'s ethics laws.
The post-appointment vetting role of the law school deans does nothing to mitigate these conflicts. The
deans are limited to reviewing background and expertise; if the deans reject elected officials’ appointees,

which may take great fortitude, they simply get to appoint another.

The letter highlighted six areas where action should be taken to fix the state’s ethics laws:

1. Independence;

2. Transparency;

3. Nonpartisanship;

4. Discriminatory harassm ent;

5. Reporting misconduct; and

6. Removing preferential treatment of the legislature.
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As of July 8th, the Joint Com mission on Public Ethics (JCO PE) ceased to exist. The Legislature agreed to
replace JCO PE with a new state ethics and lobbying oversight com mittee - the Com mission on Ethics and

Lobbying in Government (CELG).

Under state law, New York’s statew ide officials and legislative leaders appoint the members to the new
Com mission on Ethics on Lobbying in Governm ent. Instead of elected officials making direct appointments
to the Com mission, as has historically been the <case, the new law <created the Independent Review
Com mittee (IRC”) comprised of the Deans of the State’s 15 law schools to determine whether or not
nominees should be confirmed for appointment. The League along with other good government groups
sent the statewide and legislative officials a letter in June asking that they appoint independent members
to the new ethics com mission. The letter can be read on the state website Our groups separately
encouraged law school deans to adhere to procedures that would increase the transparency and

independence of the vetting process for ethics com missioners.

As of August 1”, most nominations have been submitted. Public comment on candidates were welcomed

by the IRC.

202 1

Transparency

In person restrictions caused by the ongoing pandemic highlighted the immediate need for the state
legislature to make its meetings accessible while the Capitol remained cosed to the public. The League
joined our good government partners to call on the legislature to webcast all meetings and make

meeting webcasts accessible to the public.

Although the Senate quickly made accommodations for livestream webcasts, the Assembly was slow to
make its meetings available in anything but an audio format. This slow action was even more concerning
as the Assembly Judiciary Com m ittee began to discuss the Governor's impeachment investigation.
Despite the meeting being held via Zoom for Assem bly Members and its lawyers, the public was only
able to listen to the meeting through an audio feed. While audio for this meeting was archived on the

Judiciary Com mittee website, audio for other com m ittee meetings had not been archived.

The League and six of our good government partners sent a letter to NYS Assembly Speaker Carl
Heastie asking that the Assembly fully webcast all its com mittee meetings and archive com mittee videos

on its website.

Later in the legislative session, the League signed onto a joint letter to the Governor and Legislative
Leaders calling for further pandemic transparency in the reporting of past and future response to the
COVID-19 emergency. Our joint organization called for open COVID -19 data, oversight hearings, and an

independent assessment of the state's response.

JCOPE Reform

Throughout the pandemic there were several scandals involving high level elected officials, but none of
them were as impactful on state ethics reform as the sexual harassment allegations against Governor
Andrew Cuomo. After several women came forward with their experiences while working for the former
Governor, the legislature finally began to make progress on reforming the Joint Com mission on Pub lic

Ethics.
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On August 25, shortly after the Governor had resigned, the New York State Senate’s Standing

Com mittee on Ethics and Internal Governance invited good government groups to testify at a hearing on
reforming the state’s ethics and enforcement procedures. The League testified in favor of com bining the
Legislative Ethics Com mission with the Joint Com mission on Public Ethics to create a single agency. The
League also called for total Com m ission independence and urged the legislature to consider an
appointment process that completely rem oved elected officials as potential appointers. After the

hearing the new Governor, Kathy Hochul, expressed interest in championing reform of the two
agencies. The League and our partners are continuing to work with the Governor's office on finding a

thoughtful solution to the issue of elected officials selecting Com mission appointees.

2018

In 2018, betw een January and June, 8 public officials left office after either being indicted for, found guilty
of, or accused of corruption. During these six months, four court cases related to public corruption
unfolded; including the trail of Governor Cuomo’s former top-aide, Joseph Percoco. Each trail resulted in
a guilty verdict. The League and our good government partners used these cases to highlight the need for

additional ethics reforms in New York State.

Throughout the session, the League advocated for reforms to the state’s contract procurement process.
In addition to our typical ethics policy agenda, the League advocated for two bills: the Database of Deals
and the Procurement Integrity Act. These reform s would increase transparency and accountability in the
contract award process. The Database of Deals would mandate contractors to report on how they have
spent their state funds and how many jobs their projects have created. The Procurement Integrity Act

would restore oversight authority of state contracts to the State Comptroller.

Both reform s garnered bipartisan support in both the Assem bly and Senate. The bills passed in the Senate
but stalled in the Assembly. The League worked wup until the final days of session lobbying Assembly
Members to co-sponsor the common sense legislation. Unfortunately, we were unsuccessful in moving

this important legislation.

2017

In 2017 the League turned its attention to state procurement processes. In the fall of 2015, 8 individuals
were indicted after the District Attorney of Southern New York uncovered a massive $800 million bid
rigging scheme that involved state employees from SUNY Poly Tec, the Regional Economic Development
Council, and several private contracting companies. The scandal resulted from a contracting bidding
process that favored specific real-estate companies who had made large donations to Governor Cuomo'’s

previous cam paign bid.

Imm ediately after the news broke, the League partnered with our good government allies to call for
stronger oversight in the procurement process. We sent a letter to the Governor urging him to give the
Comptroller back his oversight authority of all state contracting. We asked this office to create a “database
of deals” that would allow the public to see how all state contracts are awarded and what the money is

spent on. The Governor was unresponsive to our requests.
When the legislative session began, we were quick to call upon the legislature to act. The Senate and

Assem bly introduced two bills that mirrored our requests. We spent much of the session pushing these

reforms. Unfortunately, they did not pass before the end of session.
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2016

Even after the indictment and conviction of the Assembly Speaker and Senate Majority Leader, the
legislature once again failed to pass meaningful ethics and campaign finance reforms during the 2016
legislative session. Although the Governor had stated he planned to institute new ethics reform s, no
legislation was proposed wuntil the final days of session. The Senate and Assembly had both <created
independent ethics bills which they passed during the budget. The two packages were completely
different with the Assembly focusing on outside income and lobbying practices while the Senate only
passed a bill to limit term Ilimits for leaders. The Senate also restated their support of a pension forfeiture
bill they had advanced in 2015. The League issued a memo calling on the two houses to work together
and pass a single ethics package to address all of these reforms as well as reforms to campaign financing,

restructuring of JCO PE, and strengthening financial reporting.

In total the League held 5 press conferences on ethics and issued both memos and letters to the legislature
and Governor. We requested several meetings with Governor Cuomo but did not get to speak with him
until the last two weeks of session. During that time he created a bill to reform independent expenditures
but did not address any of the other ethics reforms we had been asking for all session. On the final day of
session the legislature announced that they had reached a deal on ethics and in the dead of the night
passed their package without public review. The reforms included tightening the coordination rules
determining what is or is not an independent expenditure, disclosure of political consultants who also
act as lobbyists, lowering the threshold for source of funding disclosures for (c)(4) organizations that
lobby and (c)(3)s who receive support from (c)(4)s, and pension forfeiture. The package did not
address any of the larger issues we had advocated for all session. Besides being relatively weak
reforms, the League was extremely displeased that the bill was passed with such little transparency.

In short, very little was accomplished this session regarding ethics.

2015

Good government groups proposed strong reforms similar to their past efforts, but made little advances.
New York’'’s leading reform groups asked Cuomo and the legislators to work together and fix Albany's
broken ethics system. NYPIRG, Common Cause, Citizens Union, and Reinvent Albany sent letters to the
governor and assembly and senate leaders asking for a complete ethics overhaul. The groups suggested
several alterations including ethics reforms to JCOPE, better ethics disclosures, stricter oversight of

lobbyists, and changes to the cam paign finance system.

The groups asked that lawm akers merge the Legislative Ethics Com mission into the Joint Com mission on
Public Ethics (JCO PE). They asked that changes be made to the new JCOPE board, including reducing the
num ber of members, banning elected officials from becoming members, and prohibiting executive or
legislative staff from becoming JCO PE staff until after a certain period of time. The groups asked that
JCOPE comply with FOIL and Open Meetings Law, and enact a strict requirement that board members

are sworn to protect the interests of the public - not the interests of their appointing authorities.

Attention was also focused on lawm aker’s financial disclosures and their relationships with lobbyists. The
groups said that full disclosure of outside business clients for all lawmakers, including lawyers, should be
accounted for. Stricter oversight of lobbyists was proposed by broadening the definition of lobbying to
include public relations efforts in support of government actions. Finally, the groups suggested much
lower campaign <contributions from lobbyists and those receiving government contracts as well as

enhanced disclosures of such contributions.
The League agreed with nearly all suggestions put forward by the groups except a ban on outside incom e
for legislators. Instead, the League advocated for stricter disclosure requirements for members and

increasing transparency when submitting these disclosures.
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In April, the governor announced that he would be <creating an ethics review panel to evaluate the
perform ance of the Joint Com mission on Public Ethics and the Legislative Ethics Com mission. The groups
asked that the panel be chosen on a nonpartisan basis and that they conduct their review openly and
independently. They urged the new panel to comply with FOIL and open meeting laws, maintain a public
website, and supply webcasts or archived videos and materials from its meetings. They asked that the
panel hold public hearings across the state and identify the best ethics practices nationwide and apply

them to the evaluation. The panel’'s report is expected to be released November 1st 2015.

In 2015, Governor Cuomo came under fire after a report regarding his office’s email retention policy was
leaked by a state employee. The email procedure would permanently deleted unsaved emails after only
90 days. Instead of immediately addressing the issue, the Governor defended the nearly decade old policy
that had been instituted during Governor Eliot Spitzer's administration. Cuom o had expanded the
procedure to cover most other state agencies, which previously operated under different guidelines. After
severe backlash from the public, Cuomo called for a joint meeting with legislators, the comptroller, and

attorney general but most elected officials chose to skip the meeting and little was accom plished.

The League along with NYPIRG, Citizen Union, and eleven other good government groups wrote a letter
to the Governor imploring him to issue an executive order requiring state agencies to keep emails for 7
years; a policy that has already been implem ented by most federal government agencies. Cuomo's 90 day
policy had the potential to inadvertently delete emails containing public records that would be subject to

disclosure under the Freedom of Information law.

Eventually the Governor agreed to change the policy but would not follow the model put forward by the
federal government. Instead, the staff will delete emails on their own accord and are only required to keep
certain important records for a longer period; how ever no official retention time has been established.
The League believes that a more formal retention policy needs to be enacted in order to prevent

government documents subject to FOIL rules from being deleted.

Watchdog groups also pushed to see the passage of the “Faster FOIL"” bill. This legislation would reduce
the total time government agencies in New York State have to appeal a judge's decision ordering the
release of public records to three months from ten, to improve agency compliance. The bill passed both

houses and is awaiting Governor Cuomo’s signature.

2012-2013
In June 2012, the League testified before JCOPE on developing guidelines and regulations for new

reporting requirements for lobbyists and clients of lobbyists.

In January 2013, the League testified before the NYS Office of the Attorney General on proposed
regulations related to disclosure requirements for nonprofits that engage in electioneering. The League
commended Attorney General Schneiderman and his staff for taking an important step in providing
transparency in political spending and provided suggestions for the improvement and implementation of
the regulations. The disclosure requirements, which went into effect in June 2013, require nonprofits to
disclose in annual reports to the Attorney General their political spending, donors, and expenditures

related to New York.
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Past League Activity- Ethics

1954

The League has Ilobbied since 1954 for legislation regarding <conflict of interest, financial disclosure,

revolving-door prohibitions and related areas of conduct for state employees and office holders.

1987
The 1987 Ethics in Government Act, which took effect January 1, 1989, attem pted to change the ethical
environment in New York State significantly by providing the public with closer scrutiny of the financial

activities of elected and appointed New York State officials and certain of their employees.

The conflict of interest prohibitions and financial disclosure measures of the act were strongly advocated
by the League and came after many false starts and long months of negotiations betw een the houses of
the legislature and the governor. How ever, its passage was followed almost immediately by proposed

revisions that would lessen its impact.

1991
In 1991, legislation was introduced as a result of a Governor's Temporary State Com mission on Local
Municipal Ethics, which contained regulations <concerning financial disclosure, conflicts of interest,

involvement in political campaigning and cam paign contributions. No action was taken by the legislature.

The League continued to advocate for a tightening of ethics legislation during the remainder of the 199 0's.
Much advocacy during this period was done with the media and editorial boards, however, Governor

Pataki and the legislature continued to ignore wus.

2004

In 2004, prison convictions, scandals, and other complaints of ethical misconduct appeared on the front
pages of New York State’'s newspapers. As a result, how New York State regulates political ethics again
b